THE ANGLICAN PARISH OF [


]
[Address]
EMPLOYMENT Agreement
1. PARTIES
An Agreement made this ......................  day of ..................................... 20…...         

Between The Anglican Parish of [                                        ] hereinafter referred to as the employer).

AND

[                   insert full name                     ] 

 (hereinafter referred to as the employee).

WHEREBY it is agreed as follows:

The Anglican Parish of [                                        ] agrees to employ the employee in the position of [           Position            ] and the employee agrees to accept such employment on the terms and conditions contained in this contract and those conferred or implied by law.

2. TERM 

This contract shall have effect from the date of commencement of this appointment from 

[         insert start date                       ] 
3.
TRIAL PERIOD

The first 90 days of the employment is agreed to be “trial period” in accordance with section 67A and section 67B of the Employment Relations Act 2000. In accordance with section 67A and section 67B, the employer may dismiss the employee within the 90 day trial period and the employee will not be entitled to bring a personal grievance or other legal proceedings in respect such dismissal.

4. DUTIES AND RESPONSIBILITIES
4.1 The employee's primary place of work shall be at [Address].

4.2. The responsibilities of this position are set out in the position description attached as Schedule 1, and the employee shall carry out all reasonable work-related requests made by the employer.

4.3. In undertaking their duties and responsibilities the employee shall:


4.3.1. 
diligently and faithfully serve the employer and use their best endeavours to 

promote and protect the interests of the employer.


4.3.2. 
keep the employer fully informed on all matters arising out of the employee's 

obligations.


4.3.3. 
carry out and comply with all reasonable and lawful directions given them by 

the employer.


4.3.4.
devote themselves conscientiously and responsibly to the discharge of their

duties, both during normal working hours and at such other times outside of

normal working hours as their services may reasonably be required by


the employer having regard to the responsibilities of their position.


4.3.5.
not make statements or take any actions at any time which are intended or 

likely to adversely affect the activities or reputation of the employer.

5. UNDERTAKINGS
5.1. The employer undertakes to act as a good employer in respect of the employee, providing fair and proper treatment in all aspects of their employment.

6. CONFIDENTIALITY
6.1. The employee undertakes that during the period of their employment or at any time thereafter they will:


6.1.1. 
not use or disclose to any person, any confidential information relating to the

affairs of the employer except so far as may be reasonably necessary to 


enable the employee to fulfil their obligations under this agreement. 


6.1.2.
not use or attempt to use any confidential information in any manner which is

intended or likely to injure or cause loss  whether directly or indirectly to


the employer.

6.2. The employee undertakes, that in the event that they cease employment with the employer they shall not use confidential information obtained in the course of that employment, for the purpose of competing with the employer or for any purpose detrimental to the employer’s interests.

7. GENERAL TERMS AND CONDITIONS    

The employee agrees to abide by any policies, rules and procedures of the employer which are in effect from time to time and which apply generally to the employees of the employer.

8. REMUNERATION
8.1. The employee will receive a wage of $ [                insert amount                        ] per hour to be paid by direct credit to the employee’s bank account.

8.2  If the employee belongs to or joins a KiwiSaver scheme, the employer subsidy will be paid at the minimum rate required by law.  Information about KiwiSaver and the employer’s ‘chosen scheme’ will be supplied at the time of employment.

9. HOURS OF WORK
9.1 The usual hours of work are [           insert hours – eg 9.30am to 3pm daily                 ] 

Any change to hours will be by mutual agreement.
10. ANNUAL LEAVE
10.1. The employee shall be entitled to paid annual holiday leave of four weeks per annum calculated in accordance with the Holidays Act 2003.  

10.2. Subject to the provisions of the Holidays Act 2003, annual holidays are to be taken at times to suit both the employer and the employee. 

11. STATUTORY HOLIDAYS
In accordance with the provisions and entitlements of the Holidays Act 2003, the employee is entitled to 11 statutory holidays on pay each year in addition to annual holidays, provided these statutory holidays fall on days on which they would normally work.   Where the employee is required to work on any of these days, they shall be entitled to pay at time and a half for the hours worked.
The holidays shall be:

· Christmas Day

· Boxing Day

· New Year’s Day

· The second day of January

· Good Friday

· Easter Monday

· Anzac Day

· Labour Day

· The Birthday of the Reigning Sovereign

· Waitangi Day

· Canterbury Show Day

12. SICK LEAVE
12.1. The employee is entitled to up to 5 days paid sick leave in each 12 months period of continuous employment.  Sick leave will be accrued by carrying forward unused leave from one year to the next up to a maximum of 20 days.
Sick leave may be taken only when: 
(1) The employee is sick; or

(2) The spouse of the employee is sick; or

(3) A dependent child or dependent parent of the employee or of the spouse of the employee is sick.

13.  BEREAVEMENT LEAVE

An employee shall be entitled to bereavement leave of up to three days on ordinary pay, for those days which would otherwise have been working days on the death of the employee's spouse, parent, child, brother, sister, mother-in-law, father-in-law, grandparent or grandchild.

Leave of 1 day may be allowed on the death of any other person if the employer accepts, having regard to the following factors, that the employee has suffered a bereavement as a result of the death:

a)
the closeness of the association between the employee and the deceased person;

b)
whether the employee has to take significant responsibility for all or any of the arrangements for the ceremonies relating to the death;

c)
any cultural responsibilities of the employee in relation to the death.

14. PARENTAL LEAVE
The provisions of the Parental Leave and Employment Protection Act 1987 and its amendments will apply.

15. HEALTH AND SAFETY
15.1 The employer acknowledges its obligation to take all practicable steps to provide a safe and healthy workplace. 

15.2 The employee acknowledges her obligation to carry out work in accordance with safe practice and shall not do anything or omit to do anything to expose herself or any other person to risk of injury. 

15.3  All accidents whether or not resulting in injury shall be immediately reported by the employee to the employer.  

16. SEXUAL HARASSMENT
16.1
Sexual harassment may include the use of language of a sexual nature, or the use of visual material of a sexual nature, or physical behaviour of a sexual nature which is unwelcome or offensive to that employee and that either by its nature or through repetition, has a detrimental effect on the employee’s employment, job performance, or job satisfaction. 

16.2
The employer will take immediate and swift action to stop any sexual harassment of or by its employees. Action taken may include transfer, disciplinary action, measures to help change the behaviour of the person harassing or dismissal.

16.3
Unwanted sexual requests or offensive behaviour should be reported immediately to the employee's supervisor or alternatively to a senior manager, who will ensure the complaint is fully investigated. If the complaint is justified, the employer will take whatever practicable steps it can to prevent a repeat of the harassment. 

17. PERFORMANCE REVIEW
The employer may at any time review either generally, or in respect of any particular matter, the performance if the employee. 

18. TERMINATION OF EMPLOYMENT
Employment may be terminated in accordance with the following provisions:

18.1 TERMINATION BY EMPLOYEE
Employment may be terminated by the employee upon giving 4 weeks written notice to the employer. Failure to give the required notice shall result in the employee forfeiting an equivalent amount of salary.

18.2 TERMINATION FOR CAUSE
The employer can terminate the employment of the employee without notice in the following circumstances:

· for serious misconduct, or 

· if the employee, otherwise than in accordance with the holiday and special leave provisions of this agreement, is either absent from employment without the employer's prior permission, or is absent without reasonable cause if such permission cannot be obtained prior to absence, in both cases for three working days or more, or 

· becomes mentally or physically incapable of performing the duties under this agreement, or 

· if the employee has committed a breach or breaches of the terms of this agreement other than by poor performance and either: 


i) that breach or breaches have not been remedied (if capable of remedy) within the reasonable period of time specified by the employer; or 


ii) the breach or breaches are sufficiently serious that in the employer's reasonable opinion, immediate dismissal is justified. 

In the case of poor performance the employer can terminate the employment of the employee upon giving four weeks notice (or at the employer's option, by paying four weeks wages/salary in lieu of notice) following the completion of the procedure set out below.

In the case of poor performance the following procedure will apply:

· the employer will give the employee two warnings, prior to termination of the employee's employment. The warning procedure shall be as follows: 

1) First written warning

2) Second written warning

· All discussions on performance will be conducted openly and honestly with due consideration being given to explanations provided by the employee. The employee shall have the opportunity of being represented or assisted by a person of their choice in any discussion, the outcome of which may include the possibility of disciplinary action. In addition, if a warning is issued it will include an explanation on the way in which the employee's work is or continues to be unsatisfactory, ways in which the employee can improve performance to the satisfaction of the employer, a time frame within which such improvement is to take place and a warning as to what will happen if the employee does not improve to the satisfaction of the employer within that time frame.   

18.3 RESTRUCTURING AND REDUNDANCY: EMPLOYEE PROTECTION
Refer to Schedule 3.

19. DISPUTES AND GRIEVANCES
19.1 The employee may take a personal grievance action if they believe that:

· they have been unjustifiably dismissed

· they have been unjustifiably disadvantaged in their employment or work conditions

· they have been discriminated against

· they have been sexually or racially harassed

· they have been subject to duress regarding their membership or non membership of an employees' organisation.

19.2 The procedure for resolving a personal grievance action is contained in the plain language explanation of services provided for resolving employment relationship problems provided in Schedule 2 to this agreement.

20. AMENDMENTS TO THIS AGREEMENT
20.1. The parties may, at any time, agree to amend any or all of the provisions of this agreement. Any such amendments shall be recorded in writing and either attached to this document or included in a replacement document which shall be duly signed by the parties.

20.2. No modification, variation or waiver of this agreement or any part of its terms shall be effective or binding on either of the parties unless made in writing and signed by the parties.

20.3. Any notice to be given under this agreement by either party to the other may be served either personally or by prepaid post addressed to the other party, and in the case of the employer at [Address], or in the case of the employee at their last known residential address. 

DECLARATION
I                                                                                              declare that I have read and understand the terms of this agreement, or had them explained to my satisfaction, and fully accept them. I acknowledge that I have had the opportunity of taking independent advice before signifying my agreement.

Signed                                                                                              "the employee"

Signed                                                                                              for "the employer"

DATED THIS                        DAY OF                                        20………..
ATTACHMENTS
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“PLAIN LANGUAGE” EXPLANATION OF SERVICES AVAILABLE FOR THE RESOLUTION OF EMPLOYMENT RELATIONSHIP PROBLEMS

WHAT IS AN EMPLOYMENT RELATIONSHIP PROBLEM?

An “employment relationship problem” is any problem relating to or arising out of our employment relationship. It includes personal grievances and disputes about the interpretation, application or operation of your agreement but does not include any problems relating to or arising from fixing new terms and conditions of employment (e.g. bargaining, contract variation).

THE EMPLOYMENT RELATIONSHIP PROBLEM RESOLUTION PROCESS

The process that follows sets out the procedure to be followed and the services available to help us resolve any employment relationship problem that might arise between us.

Step 1 - The problem should be referred to the Vicar or Parish Wardens in the first instance in order that the problem can be dealt with speedily and effectively.

If the problem relates to a personal grievance (see definition below) you (or your representative) must raise it by providing a written statement setting out -

i) the nature of the grievance,

ii) the facts relied upon, and

iii) the remedy you seek to achieve

If for some reason you do not wish to raise the problem with this person you (or your representative) can refer it instead to the Diocesan Manager.

This process is intended to constitute ‘reasonable steps” for the purpose of s.1 14, Employment Relations Act 2000.

(NB A personal grievance must be raised within 90 days of the action giving rise to it or coming to your attention whichever is the later- if you fail to do so your employer, the Anglican Centre, shall not be obliged to give the matter further consideration unless you make an application to the Employment Relations Authority for leave to raise it outside of the 90-day period)

Step 2 - If the problem is not resolved to your satisfaction within 21 days of raising it, it may be referred by either of us -

i) to the Mediation Service of the Department of Labour. (Contact details are given below), or

ii) we may agree to refer the matter to Arbitration or other alternative dispute resolution providers but if we do so it will not preclude the problem from being referred to the Mediation Service or Employment Relations Authority.

(Note: To help resolve employment relationship problems that cannot be satisfactorily dealt with at employer or management level, the Department of Labour provides a variety of mediation services. The Department has telephone, fax and internet services where relevant information can be found or that indicates where relevant information can be found. The Department also publishes pamphlets, booklets, brochures and codes that may be of assistance. Where further help is needed, the Department has mediation specialists who will help find the best way to resolve a particular problem).

Step 3- If settlement is not reached through mediation (or through any alternative agreed procedure), an application can be made to the Employment Authority which will resolve the matter if it is satisfied that we have first attempted to resolve the problem in good faith though mediation.

Personal Grievance means - any claim by an employee against the employee’s employer or former employer that the employee has (in relation to the employee’s employment) been -unjustifiably dismissed; unjustifiably disadvantaged with respect to conditions of employment; discriminated against on prohibited grounds; sexually harassed; racially harassed; subjected to duress in relation to membership or non-membership of a union or employees organisation.

To contact employment resolution services

1. Labour lnspectorate

Address: 
P 0 Box 13 278, Christchurch, 8031 DX WX1 1141, Christchurch

Phone: 0800800863

Fax: 0-3-964 7861

e-mail: info@ers.dol.govt.nz

website: www.ers.dol.govt.nz

2. Mediation Services
Address:


P 0 Box 13 893, Armagh, Christchurch, 8031

DX WX1 1142, Christchurch

Phone:
0-3-964 7820

Fax:
0-3-964 7821

3. Employment Relations Authority
Address:

P 0 Box 13 892, Christchurch

DX WX1 1141, Christchurch

Phone:
0-3-964 7850

Fax:
0-3-964 7851

This statement of “Plain Language” Employment Resolution Services is based on a sample originally prepared by the

Canterbury Employers’ Chamber of Commerce and their initial authorship and copyright is acknowledged.
Schedule 3
RESTRUCTURING AND REDUNDANCY: EMPLOYEE PROTECTION

a)
Definitions:

For the purposes of this provision –

“restructure” and “restructuring” means entering into a contract or arrangement under which the employer’s business (or part of it) is undertaken for the employer by another person, or the sale or transfer of the employer’s business to another person (subject to the exclusions set out in s69L Employment Relations Act).

“affected employee” means an employee whose position is affected as a result of restructuring.

“redundancy” and “redundant” has the meaning set out in clause c).

“new employer” means the person to the contract or arrangement under which the business is to be restructured (not being the employer party to this employment agreement).

b)
Restructuring - Where the employer proposes to restructure the business and as a result the affected employee may become redundant to the employer’s needs the following process shall apply –

1)
The employer shall first establish, in negotiations with the new employer, the extent to which the employee’s position may be affected by the restructuring and the opportunity, if any, and the terms upon which, the affected employee may transfer to the new employer with the object of preserving employment opportunity where practicable to do so.

2)
Where it is established that, as a result of a proposal to restructure, the employee’s position will be affected, the employer shall meet with the employee and, where requested by the employee, the employee’s representative, to inform the employee of the outcome of negotiations with the new employer to the extent that it relates to the affected employee’s position.

3)
If the employer in relation to the restructuring of the business has been able to arrange for the transfer of the affected employee to the new employer, the affected employee shall be able to choose to transfer or not to transfer as the case may be.

4)
If the employer has not been able to arrange for the affected employee to transfer to the new employer or if the affected employee elects not to transfer to the new employer, the employer shall consult with the employee (and where applicable, the employee’s representative) in accordance with sub-clause c)1) with a view to identifying, where practicable, other options for the purpose of preserving employment opportunity.

c)
Redundancy – For the purposes of this clause “redundancy” shall mean a situation in which the employer has staff surplus to its requirements whether arising from the restructuring of the whole or any part of its business, the adoption of new technology or downturn in demand for its products or services for whatever reason and where the employer requires to make a reduction in its permanent workforce. The terms, “redundancy” and “redundant”, shall have corresponding meaning.

1)
Where the employer proposes to implement redundancy, the employer shall, where practicable, consult with those employees affected or likely to be affected (together with their representatives as required by the employee) as a result of the redundancy.

The object of this process shall be to –

inform employees of the situation and the reasons giving rise to it,

identify, where practicable, opportunities for re-deployment, re-training or other alternatives to termination of employment arising from redundancy,

inform employees of the proposed criteria for the selection of staff to be made redundant, and

discuss ways in which the employer may be of assistance to employees if they are made redundant.

2)
In the event that a position is declared by the employer to be redundant and if following the consultation required under c) 1) the employer and employee have been unable to agree upon any alternative course of action, the employer shall give not less than 4 weeks notice of termination to the affected employee. The employer may elect to pay wages in lieu of notice.

3)
The provisions of clause c) shall not apply to casual employees or those employed under a fixed term employment agreement.
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