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THE SCHOOLS AND YOUTH WORK STATUTE

Enacted 1935; Amended 1937, 1938, 1940, 1941, 1942, 1943
1945, 1948, 1952, 1953, 1989

A STATUTE

To constitute separate Boards of Control for (a) Church Primary Day Schools (b) St
Margaret's College (c) Craighead School (d) the Organisation of Sunday Schools
throughout the Diocese and the promotion and development of Youth Work generally.

WHEREAS it is desirable to subdivide the work at present carried on and controlled by
the Diocesan Board of Education by constituting separate Boards to take over from the
Board of Education and henceforth to control (a) the Church Primary Day Schools; (b) St
Margaret's College; (c) Craighead School, and (d) the Organisation of Sunday Schools
throughout the Diocese and the promotion and development of Youth Work generally.

BE IT THEREFORE ENACTED by the Bishop, Clergy and Laity of the Diocese of
Christchurch in Synod assembled as follows:

Short Title:

1. The short title of this Statute shall be "The Schools and Youth Work Statute 1935".
Repeal:

2. "The Education Board Statute, 1918," shall continue in force until the 31st day of

January, 1936, and as from the 1st day of February, 1936, shall be deemed to
have been repealed. The present members of the Board of Education shall
continue in office until the 1st day of February, 1936, upon which date the duties
and functions of the Board shall devolve upon the bodies hereinafter constituted or
named who shall take over the same respectively in accordance with the
provisions hereinafter contained.

Date of Coming into Operation of Statute:

3. This Statute shall come into force on the 1st day of February, 1936, PROVIDED
HOWEVER that so far as it relates to the coming into existence of the bodies
hereinafter constituted in Parts I, Il, Il and IV hereof this Statute shall come into
force immediately upon the passing hereof and the election of the members of
such bodies respectively to be made by the Synod shall take place at such time
following the passing of this Statute as may be determined by the President. Such
bodies may meet and transact such business as may be necessary in anticipation
of and in preparation for the taking over by them respectively on the 1st day of
February, 1936, of the duties and functions assigned to them by this Statute.
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PART |
THE CHURCH PRIMARY DAY SCHOOLS
(This Part was repealed by "The Primary Day Schools' Statute, 1938")

PART Il
ST MARGARET'S COLLEGE
(This Part was repealed by "The St Margaret's College Consolidation Statute, 1952")

PART Il
CRAIGHEAD SCHOOL
(This Part was repealed by "The Craighead Diocesan School Statute, 1953")

PART IV
SUNDAY SCHOOL AND YOUTH WORK (This Part was repealed by "The Diocesan
Youth Council Statute, 1946")

PART V
BISHOP JULIUS HOSTEL (This Part was repealed by “The Schools and Youth Work
Statute 2022”)

PART VI GENERAL
and
PART VII
(Both these Parts were virtually repealed by the repeal of Parts I, 11, Ill and V)
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THE ST MICHAEL’S CHURCH SCHOOL STATUTE

Enacted 1998 Amended 2017, 2021, 2021
A STATUTE

ST MICHAEL’S CHURCH SCHOOL STATUTE (2021)
Whereas The St Michael's Church School Statute was enacted in 1998 for the purpose of
establishinga Board of Governors to administer the activities of the School and to define the
membership, constitution and duties of the Board of Governors;

And Whereas The St Michael's Church School Statute 1998 set out the responsibilities of the
Vestry,the Vicar and the trustees of the Parish Trust acting as agents for the Vestry as
proprietors of the School in relation to monies generated by the School and to develop the
buildings and facilities owned by the Parish and used by the School;

And Whereas the School and Parish have agreed that a different form of relationship between
them is desirable such that a new trust is to be formed which will have full responsibility for the
finances and operation of the School and use of the Parish Property by the School;

And Whereas it is desirable for the School and Parish to enter into the Lease and the
Memorandum of Understanding to provide for the terms of use of the Parish Property by the
School.

BE IT THEREFORE ENACTED BY THE BISHOP, CLERGY AND LAITY OF
THE DIOCESE OFCHRISTCHURCH AS FOLLOWS:

1. The short title of this Statute shall be “The St Michael’s Church School Statute 2021”.

2. The Statute shall come into force on the Commencement Date; however, Sections
4, 6 to 8and 11 inclusive will come into force on the day this Statute has been
passed.

3. The St Michael’'s Church School Statute passed in 1998 shall be

repealed on theCommencement Date.

4. For the purposes of this Act, unless the context requires another meaning:
“Anglican Character” means Christian character inspired by the teachings of the
Anglican Church. The School has a long and continuing heritage as the church
school for the Parish which is New Zealand’s oldest Anglo-Catholic parish. It is
expected that the character of the School will reflect worship, Christian teaching and
ministry within the Catholic tradition of the Anglican Church.

“Board of Governors” means the trustees under the constitution created by the St
Michael’'s Church School Statute enacted in 1998 as amended in 2017.

“Church Building” means St Michael and All Angels church situated at 84

Oxford Terrace, Christchurch.

"Commencement Date” means the date on which the Lease and Memorandum of
Understanding have been signed and come into effect.

“Lease” means a lease of the School Buildings and Facilities by Church Property
Trustees as trustee for the Parish to the Trust to be negotiated in accordance with
Section 8.
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“‘Memorandum of Understanding” means the agreement to be entered into
between the Vestry and the Trustees pursuant to Section 8 which will govern:
(i) the sharing of the School Buildings and Facilities between the Parish and
the School in circumstances not covered in the Lease.

(ii) the use of the Church Building by the School; and
(iii) the use of the School Chattels and Equipment by the Parish.
"Parish” means the parish of St Michaels and All Angels in the Diocese of
Christchurch.
“Parish Property” means the Church Building and the School Buildings and Facilities.
“Parish Trust” means St Michael and All Angels Parish Trust.
"School" means St Michael’'s Church School located at 249 Durham Street.
“School Buildings and Facilities” means the buildings, land and facilities held by
Church Property Trustees as trustee for the Parish which are used by the School for
the purposes defined in the Trust Deed but, for the sake of clarity, does not include the
Church Building or the School Chattels and Equipment.
“School Chattels and Equipment” means the chattels and equipment owned by
and used for the purposes of the School.
“Trust” means the St Michael's School Trust created by the Trust Deed.
“Trustees” means the trustees of the Trust and “Trustee” means any one of them.
“Trust Deed” means the trust deed settled in accordance with Section 6 on the terms
set outin Schedule 1.
"Vestry” means the vestry of the Parish.

5. The Mission and Vision Statements for the School shall be:

Mission Statement: To advance primary school education in the Anglican Character.

Vision Statement: Children fully alive in spirit, mind and body, and well prepared to
succeedin their secondary school education.

6. As soon as practicable after this Statute has been passed:
a. the Vestry shall, in consultation with the Board of Governors, determine
who shallbe the Trustees and shall settle the Trust Deed; and
b. the Trustees shall then apply for incorporation as a board under the
Charitable Trusts Act 1957 and, once incorporated, the Trustees shall
apply for registrationunder the Charities Act 2005.
7. With the prior consent:
a. of Vestry, the Vicar and Church Wardens shall be entitled to execute the
Trust Deed as agent for Vestry as settlor, together with any other
documents required to incorporate the Trust under the Charitable Trusts Act
1957 and to register the Trust as a charitable trust under the Charities Act
2005;
b. of CPT and the Vestry, the trustees of the Parish Trust shall;
i. negotiate the terms of the Lease for execution by Church Property
Trustees;and
ii. negotiate and execute the Memorandum of Understanding and
any otheragreements or documents relating to the School
Buildings and Facilities, whether required by virtue of the Lease or
the Memorandum of Understanding or otherwise.
8. Lease and Memorandum of Understanding:
8.1 Once the Trust Deed has been executed by Vestry and the Trustees
for the Trust have been appointed pursuant to Section 6(a), negotiation of
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the terms of the Lease, and the Memorandum of Understanding, pursuant
to Section 7(b), will take into account the following:

a. The Trustees will be responsible for the operation and finances of the School
and the use of the Parish Property by the School.

b. The Vestry, is required to consult with Church Property Trustees and
obtain their consent, in respect of Lease terms.

c. Inrelation to the School Buildings and Facilities the Parish will:

i. be responsible, make decisions and have oversight for the repair,
maintenance, replacement and development of all existing School
Buildingsand Facilities unless otherwise agreed with the Trustees;

ii. be entitled to receive all monies from the School pursuant to the
Lease orany other arrangements for the use of Parish Property;
and

iii. use such monies received for the purpose specified in Section
8(c)(i) unless otherwise agreed between the Trustees and the
Vestry.

d. The Lease shall conform to a commonly agreed form of commercial lease
providing that the initial rent and rent reviews every 3 years thereafter will
reflect:

I.  the charitable purposes specified in the Trust Deed,

Il.  any plans with respect to any capital works for the School
determined by the Trust from time to time in consultation
with the Vestry,

Ill.  the obligation of the Parish to repair, maintain, replace and
develop the existing School Buildings and Facilities and

IV. the obligation of the Parish to use the rent received in the
manner provided in Section 8(c)(iii);

8.2 Inthe event of any dispute not otherwise covered by the Lease, the dispute
shall be determined by a lawyer experienced in lease matters to be appointed by
agreement between the Vestry and the Trustees, or failing such agreement by the
Warden.

8.3 The Vestry may delegate the rights and obligations of the Parish and the
Vestry in respect of and under the Lease and the Memorandum of Understanding
to the Parish Trust. Nothing herein will diminish the rights and obligations of the
Church Property Trustees as legal owner of the Parish Property.

9. The Vestry, Vicar and the Parish will each fulfil their responsibilities to the
School as set out in the Trust Deed.

10. The School will fulfil its responsibilities to the Parish as set out in the Trust
Deed.

11.  Transitional Provision — The St Michael’s Church School Statute passed in
1998 will remain in fullforce and effect and govern the running of the School until
the Lease and Memorandum of Understanding have been signed and come into
effect.
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Trust Deed

Deed of Trust St Michael’s Church School Trust

Contents

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Definitions and interpretation
Establishment

Charitable purposes

Powers

Obligations to the Appointor
Separate sub-trusts

Trustees

Appointment and removal of officers
Duties and functions of the Trustees
Proceedings of the Trustees
Committees

Control of funds

Incorporation and registration
Execution of documents

Interested Trustees

Remuneration of trustees and payment of expenses

No private pecuniary profit
Alterations and additions
Professional advice
Liability of Trustees
Winding up

General provisions

Schedule of Powers

Schedule of intent in respect of worship and Religious Education

G7

Nov 2021



Trust Deed

Parties:

1. The Vicar and Church Wardens as agents for the Vestry (“Settlor”)
2. [insert names of trustees to be appointed pursuant to clause 7.1] (“Trustees”)

Introduction:

A. The Settlors wish to establish a trust for the Purposes.

B. The Trustees have agreed to become the trustees of the Trust upon the terms and
subjectto the powers and discretions set out in this Trust Deed.

C. The Settlor has paid to the Trustees and the Trustees hold the sum of $10.00

upon theterms and with and subject to the powers and discretions set out in
this Trust Deed.

D. It is anticipated that further money, property and investments may from time to
time beacquired by the Trustees for the Purposes.

This deed records:
1. Definitions and Interpretation
1.1 Definitions
The following definitions apply in this deed:
Act means the Trusts Act 2019.

Anglican Character means Christian character inspired by the teachings of the Anglican
Church. The School has a long and continuing heritage as the church school for the Parish
which is New Zealand’soldest Anglo-Catholic parish. It is expected that the character of the
School will reflect worship, Christian teaching and ministry within the Catholic tradition of the
Anglican Church.

Anglican Church means the Anglican Church in Aotearoa, New Zealand and Polynesia.

Annual Report means the annual report provided by the Trustees in accordance with clause 5.1.

Appointor means the Vestry of the Parish.

Balance Date means 31 December, or any other date adopted from time to time by the
Trustees, asthe end of the Trust's Financial Year.

Bishop means the bishop of the Diocese.
Board means the board of trustees incorporated under Part 2 of the Charitable Trusts Act 1957.
Chaplain means the chaplain of the School.

Church Property Trustees means the Church Property Trustees constituted a body politic and
corporate by s2 of the Church Property Trust Ordinance 1854(C) and continued by s5(3) of the
Anglican (Diocese of Christchurch) Church Property Trust Act 2003.

Church Wardens means the church wardens from time to time of the Parish.

Diocese means the Anglican Diocese of Christchurch in the Anglican Church.
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Extraordinary Vacancy has the meaning set out in clause 7.3.

Financial Year means any year or other accounting period ending on the Balance Date.

Formal Association of Parents means an association of parents of Pupils recognised by the
Board and the Vestry as such an association. For the time being this association is the St
Michael's Church School Parent, Teacher, Friend Association (PTFA).

Meetings means meetings in person and via other means specified in clause 10.9.

Parent means a person who is a parent or legal guardian of a Pupil and, where the term is
used in clauses applying to the Board, means a person who at the time of their appointment is
a parent or legal guardian of a Pupil.

Parish means the Parish of Christchurch St Michael’s, also known as the Parish of St Michael
and All Angels in the Diocese of Christchurch,.

Principal means the principal of the School.

Pupils means the pupils of the School and Pupil means any one of them
Purposes means the charitable purposes of the Trust as set out in clause 3.2.
Replacement Trustee has the meaning set out in clause 7.3.

School means St Michael’s Church School located at 249 Durham Street
Specified period has the meaning as set out in clause 7.5.

Standing Committee means the executive committee of Synod elected to provide governance
to the Diocese and to function as Synod out of session.

Synod means the Synod of the Diocese.

Term has the meaning set out in clause 7.2.

Trust Fund means any real and personal property owned or held by the Trustees on the trusts
of thisdeed from time to time including such further money or property as may from time to time
be added by way of capital or income to be held by the Trustees upon the trusts, for the
charitable purposes and with the powers as set out in this deed.

Trust means the charitable trust established by this deed.

Trustees means the trustee or trustees of the Trust for the time being, whether original,
additional or substituted and Trustee means any one of them.

Vestry means the vestry of the Parish.

Vicar means the vicar of the Parish and includes any priest appointed by the Bishop as Priest-
in-Charge of the Parish during a vacancy between Vicars or when the Vicar is absent from the
Parish for an extended period of time.

Warden means the warden of the School, being the Bishop.
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1.2 Interpretation

The following rules of interpretation apply in this deed:
(a) The definitions specified in the St Michael’'s Church School Statute (2021) shall apply to
this trust deed unless the context requires another meaning.

(b) References to persons include natural persons, companies, and any other body
corporates(wherever incorporated) and unincorporated bodies (wherever formed).

(c) References to this deed means this deed, including its introduction and schedules, as
amended and/or replaced from time to time.

(d) References to clauses and schedules will be construed as references to clauses and
schedules inthis deed.

(e) References to a paragraph in a schedule is to a paragraph of that schedule.

(f) Headings and subheadings have been inserted for convenience only and will not
affect theinterpretation of this deed.

(g) References to the words including, include or similar words do not imply any limitation
and are deemed to have the words without limitation following them.

(h) References to a statute or statutory provision means a New Zealand statute or
statutory provision as amended, consolidated and/or replaced from time to time.

(i) References to written or in writing shall include all modes of presenting or reproducing
words, figures and symbols in a visible form (including via email).

2. Establishment

2.1 Trustees

The Trustees agree to act as trustees of the Trust on the terms set out in this deed.

2.2 Trust Fund
The Trust shall comprise the Trust Fund which shall be held on trust by the Trustees and
shall be managed and administered on the terms set out in this deed.

2.3 Term

The Trust shall continue until terminated under clause 21.

2.4 Name of Trust

The Trust shall be known as the St Michael’'s Church School Trust or such other name as the
Trustees may determine by resolution from time to time.

2.5 Name of the School

The Parish owns the name St Michael’s Church School, and the Parish grants use of that name
to the Trust while the School remains open on the Durham Street site. If the School closes or
moves from the Durham Street site the Parish shall be entitled to withdraw the Trust’s right to
use the name for the School and if it does so, the Trust must immediately change the name of
the School to exclude any reference to St Michael’s Church.
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2.6 Office

The office of the Trust and the Trustees shall be at such place as the Trustees from time to
time decide.

3. Charitable Purposes

3.1 Establishment of School

The Trust has been established for the purposes of governing the School’s operational needs
and educating its Pupils in the Anglican Character and implementing the principles of worship
and religious education set out in the Schedule of Intent in respect of Worship and Religious
Education.

3.2 Charitable Purposes

The charitable Purposes of the Trust is the advancement of primary school education in the
Anglican Character through the School.

3.3 Limitation

The charitable Purposes of the Trust may not extend to any matter or thing which is not
charitable within the meaning of the Income Tax Act 2007 or the Charities Act 2005 or not
carried out within New Zealand.

4. Powers

4.1 General Powers
The Board may exercise the following powers in order to carry out its charitable Purposes:

(a) all the powers necessary to manage the Trust Fund and the Trust, including, in
relation to the Trust Fund, the widest powers of an absolute owner of the Trust
Fund, to the intent the Trustees powers will not be limited or restricted by any
principle of construction or rule of law or statutory power or provision, except to
the extent that it isobligatory; and

(b) all the powers necessary to carry out the Purposes, including powers incidental
to those in paragraph 4.1(a) and the powers contained in the Act.

4.2 Powers not subsidiary or ancillary

None of the powers or authorities conferred on the Trustees by clause 4.1 or otherwise will be
deemed subsidiary or ancillary to any other power or authority and the Trustees may exercise
any ofthose powers and authorities independently of any other power or authority.

4.3 Specific Powers

In addition to the general powers referred to in clause 4.1 and those implied by the general law
of New Zealand or contained in the Act, the Board shall have the specific powers set out in the
Schedule of Powers.
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5. Obligations to the Appointor

5.1 Annual Report

The Trustees will within 180 days after each Balance Date provide to the Vestry an Annual
Report. The Annual Report shall be in a form consistent with the requirements of the Charities
Act 2005 and also include such other information as the Vestry may reasonably require.

5.2 Meetings

The Trustees will communicate or meet with the Vestry for the purpose of progressing the
interests of the School and Parish.

6. Separate Sub-trusts

6.1 Discrete Funds

The Trustees may establish discrete funds within the Trust dedicated to one or more of the
Purposes.

6.2 Special Sub-trust

The Trustees may accept gifts of any real or personal property to be held as a discrete fund to
be applied to one or more of the Purposes subject to any terms and conditions attached to such
gift by the donor, provided that such terms and conditions are not inconsistent with the
charitable nature of the Trust.

6.3 Administration Costs

The Trustees may decide whether the costs of administration for any discrete fund
established under either clause 6.1 or 6.2 shall be met either out of such fund or out of the
Trust Fund.

7. Trustees

7.1 Number and Appointment of Trustees
(a) The power of appointment of Trustees is vested in the Appointor.

(b) The number of Trustees shall be not fewer than five (5) and not more than eight (8)
and shallcomprise:

i. The Vicar as an ex officio Trustee with voting rights; except, on application to the
Bishop, an alternative to the Vicar may be appointed for a Term specified in writing
by the Bishop.

ii. A minimum of one (1) parent

iii. Trustees who shall be appointed by the Appointor after giving due consideration to
any recommendations made by Board pursuant to any provisions contained in the
Schedule of Powers.

(c) No employee of the Board may be appointed as a Trustee.
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(d) The Board may consult a Formal Association of Parents when determining whom to
recommend to the Appointor for appointment.

(e) The Appointor will normally appoint Trustees such that not fewer than 50% of the
Trustees are members of the Anglican Church, or members of another Christian
denomination recognised (from time to time) by the Standing Committee.

(f) If at any time the requirements of clause 7.1(b) are not met, anything done by the
continuing Trustees in accordance with this deed pending the appointment of a new
Trustee or Trustees shallbe as valid as if the requirements of that clause had been met.

7.2 Term of Appointment

(a) Subject to clause 7.2(d), all Trustees, other than the Vicar as an ex officio Trustee, shall
hold the office of Trustee for a term of three (3) years (the Term).

(b) Trustees may not hold office for more than two consecutive Terms.

(c) Notwithstanding the above, under exceptional circumstances, a Trustee may be
appointed for a further period at the recommendation of the Board and with agreement of
the Appointor.

(d) Notwithstanding the above, when the Board is incorporated, the Appointor may appoint
Trusteesfor one (1) or two (2) or three (3) years in order to avoid the terms of all Trustees
concluding at the same time.

7.3 Extraordinary Vacancies

(a) In the event that any Trustee ceases to hold his or her office during that Trustee’s Term
(an Extraordinary Vacancy), then the Appointor may appoint a Replacement Trustee in
accordance withclause 7.1(b) (Replacement Trustee).

(b) Despite clause 7.2, the term of office of any Replacement Trustee appointed under
clause 7.3(a) as a result of an Extraordinary Vacancy will expire on the date that the Term
of the predecessor of the Replacement Trustee would have expired if the Extraordinary
Vacancy had not occurred.

7.4 Removal of Trustees by Appointor

(a) The power of removal of Trustees is vested in the Appointor.
(b) A Trustee shall cease to hold office if the Trustee:

(i) is removed from office by the Appointor, giving written notice of such removal to
the relevant Trustee outlining the reasons for the removal, provided this power
of removal does not apply to any Trustee appointed pursuant to clause 7.1(b)(i).

(ii) resigns as Trustee by giving written notice to the Trustees or the secretary of the
Trust.

(iii) is declared bankrupt.
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(iv) has his or her property affairs managed under the Protection of Personal and
Property Rights Act 1988 upon the grounds of lack of competency to manage
those affairs.

(v)is a “patient” as defined in s2 of the Mental Health (Compulsory Assessment and
Treatment) Act 1992.

(vi) refuses to act in service and delivery of the Purposes.
(vii) dies while holding office.

(viil) becomes disqualified to be an officer of a charity in accordance with section 16
of the Charities Act 2005.

(ix) fails to attend three (3) consecutive meetings of the Trustees without being
grantedwritten leave of absence by the Trustees; or

(x)is absent from New Zealand for twelve (12) or more consecutive calendar
months without being granted written leave of absence by the Trustees.

7.5 Power of Intervention by the Bishop

Despite anything in this Trust Deed to the contrary, if the Bishop (in his or her absolute
discretion) determines in consultation with the Chancellor of the Diocese that it is necessary to
intervene in relation to the performance of any of the Trustees’ obligations, then the Bishop
may:

(a) remove any one or more, or all, of the appointed Trustees with immediate effect; and
(b) appoint any number of Trustees to replace those dismissed pursuant to clause 7.5(a),

provided that if the exercise of the Bishop’s powers under this clause 7.5 would result in the
requirements of clause 7.1(b) not being met, then the Bishop must, when exercising those
powers, specify in writing a reasonable period of time during which the requirements of clause
7.1(b) would not apply (the Specified Period). The requirements of clause 7.1(b) will apply
immediately upon the expiry of the Specified Period, or on such earlier date elected by the
Bishop.

(c) and shall inform in writing to the Trust the reason(s) for removing one or more of the
Trustees.

7.6 Records

The Trustees shall record in the minute book of the Trust every appointment, reappointment,
removal, or cessation of office of any Trustee and shall ensure that any statutory requirements
as to the vesting of the Trust Fund in the Trustees and the notification of the change of Trustees
are satisfied.

7.7 Qualification and Declaration of Trustees

(a) Despite anything to the contrary in this clause 7, not fewer than 50% of the
Trustees would normally be members of the Anglican Church, or members of another
Christian denomination recognised (from time to time) by the Standing Committee.
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(b) Upon becoming a Trustee of the Trust, each Trustee must declare in writing that he or
she submits to the Constitution and authority of the Anglican Church. This declaration shall
be recorded in the minute book.

7.8 Validity of Proceedings

Where, for any reason, a Trustee is not properly appointed, re-appointed or is disqualified from
holding office, anything done by that Trustee (or by a meeting at which the Trustee was present
as aTrustee) before becoming aware of the irregularity, shall be as valid as if that Trustee had
been dulyappointed, re-appointed or had not been disqualified (as the case may be).

7.9 The Principal

The Principal shall normally attend meetings of the Board except where the Trustees choose to
meet exclusively as the Trustees.

7.10 Chairperson and Deputy Chairperson

The Trustees will bi-annually elect a chairperson and deputy chairperson from among the
Trustees.

8. Appointment and Removal of Officers

8.1 Appointment

(a) The Trustees may appoint any officers of the Trust, such as secretary and treasurer,
on such terms as the Trustees think fit.

(b) The Trustees may appoint, via homination or election, chairs of committees formed
under clause11.1.

(c) Officers of the Trust will be appointed on an annual basis for a term of one year.
8.2 Removal
The Trustees may remove and replace any officer. If an officer is a Trustee, that Trustee

shall automatically cease to hold office as an officer upon ceasing to be a Trustee, unless
the Trusteesdetermine otherwise.

9. Duties and Functions of the Trustees

9.1 Transparency

The Trustees shall conduct the business and activities of the Trust in an open and
transparentmanner.
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9.2 Perpetual Trust

The Trustees expressly declare that it is their intention that the Trust shall be a perpetual trust
but that the Trustees shall have power to:

(a) deal with the income derived from the Trust Fund in accordance with clause 9.3; and

(b) pay, apply, or appropriate such portion of the capital of the Trust Fund towards the
attainment ofthe Purposes as the Trustees consider prudent taking into account the above
intention,

provided that nothing in this clause shall restrict the powers of the Trustees pursuant to clause 21.

9.3 Income

The Trustees shall stand possessed of the income derived from the Trust Fund upon the
followingtrusts:

(a) to pay or apply the same or any part of that income for or towards the Purposes,
including meeting all operational costs of running the School.

(b) to appropriate for any of the Purposes the whole or any part of the income arising from
the TrustFund whether or not the same shall have been received by the Trustees.

(c) to make or retain out of, or charge against income, in any Financial Year any payments,
reserves or any provision of a capital nature for any of the Purposes or incidental to the
exercise of any of the powers, authorities or discretions conferred on the Trustees by this
deed in respect of the Trust Fund.

(d) to accumulate the whole or any part of the income derived by the Trust by investing
the same and any resulting income there from, to the intent that the Trustees may elect
either:

(i) toresort to any accumulated surplus for the same purposes and subject to
the same trusts and powers as set out in this deed as for income; or

(ii) to add any accumulated surplus as an accretion to the Trust Fund to be held by
the Trustees upon the same trusts and with the powers declared in this deed in
respect of the capital ofthe Trust Fund.

10. Proceedings of the Trustees

10.1 Ordinary Meetings

(a) The Trustees shall meet as regularly as they consider necessary for the efficient and
proper conduct of the Trust’s affairs, but in any event at least four (4) times in each
Financial Year.

(b) Approximately four months after the end of each Financial Year, a meeting of the
Trustees shallbe called to receive and consider the Annual Report and financial
statements of the Trust.
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10.2 Special Meetings

(a) A special meeting may be called at any time by two (2) or more Trustees.

(b) The purpose and subject matter of that special meeting must be clearly outlined to all
Trustees.

10.3 Warden
The Warden may attend any meeting of the Trustees and, if he or she does attend any such

meeting, the Warden may choose to exercise the right to assume the role of chairperson for the
duration of the meeting and has the right to vote

10.4 Confidentiality

All meetings of the Trustees shall be confidential. No members of the public or the wider School
community or officers of the Appointor may attend a meeting without the prior consent of the
Chair.

10.5 Notice of Meetings

(a) Written notice of the date, time and place of each meeting of the Trustees shall be hand
delivered, posted, sent by email or other agreed electronic means to each Trustee and the
Wardenat least seven (7) days before the date of the meeting.

(b) In the case of a special meeting, the notice may be fewer than seven (7) days, but no
less thanone (1) day, if the reason for the meeting is urgent, but it must still state the
purpose and subject matter of the meeting.

(c) The secretary or another person acting under the Trustees’ direction or, in the case of
a special meeting, acting under the direction of those Trustees calling the meeting, shall
give notice of the meeting.

(d) No notice shall be required for adjourned meetings.

(e) The requirements for notice under clause 10.5(a) and (b) may be waived if all those
Trustees who are for the time being in New Zealand give their consent to waive notice.

10.6 Quorum and Adjournment

(a) A quorum for meetings of the Trustees shall be a majority of Trustees and no business
shall be transacted unless a quorum is present.

(b) If a quorum is not present within 30 minutes after the time appointed for any
meeting, the meeting shall be adjourned to the same time and day of the following week
and if no quorum is present at that meeting, the Trustees who are present shall
constitute a quorum.

10.7 Resolutions

(a) Except as provided otherwise in this deed, a resolution is validly made when it is passed
at a duly convened and conducted meeting of the Trustees by a majority of the Trustees

G17
Nov 2021



then in office and present and voting at that meeting.
(b) The Chairperson will have a casting vote.

(c) Voting shall be by show of hands or oral indication unless a ballot is directed by the
chairpersonor required by any two (2) of the Trustees present at the meeting.

(d) A resolution in writing signed by all the Trustees shall be valid as if it had been passed
at a meeting of the Trustees duly convened and conducted. Any such resolution may
consist of several documents in like form each signed by one or more of the Trustees.

(e) A resolution may be made by email circulation or other accepted electronic means
providing that the resolution is agreed to according to rules the Board shall establish for the
making of resolutions by email or other electronic circulation.

(f) Any such resolutions once passed should appear in the agenda papers for noting at
the nextmeeting.

10.8 Records
(a) A proper written record of all decisions and business transacted at every meeting of the
Trusteesshall be kept in accordance with legislation.

(b) Any minute of a meeting of the Trustees which is purported to be signed by the
chairperson ofthe next meeting shall be evidence of those proceedings.

(c) Where minutes of a meeting of the Trustees have been made in accordance with this
clause 10.8then, until the contrary is proved, the meeting shall be deemed to be properly
convened and conducted.

10.9 Telephone and Video Conferencing

Any meeting referred to in this deed may be conducted and attended by telephone
conference, video conference or any similar means of electronic, audio or audio-visual
communication. All participants in a meeting via such means shall be deemed to be present
in person at the meetingand shall be entitled to be counted in the quorum and to vote.

11. Committees

11.1 Committees

(a) The Trustees may appoint any committee as they think fit for carrying out the Purposes
and may delegate any of the Trustees’ powers to any such committee, ensuring at least
one Trustee is a member of that committee.

(b) Any such committee may co-opt any other person, whether a Trustee or not, to be a
member of that committee.

(c) Subject to this deed and any directions that the Trustees might give, each committee
mayregulate its own procedures but will always report back to the Trustees.
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12. Control of Funds

12.1 Trust Fund Bank Account

All money received by or on behalf of the Trust shall be paid promptly to the Trust’'s bank account.

12.2 Receipts of Gifts

The secretary, treasurer or other officer of the Trust shall have the power to receive and give
receipts for all legacies, donations, subscriptions or other moneys bequeathed, made or given to
theTrust and every such receipt shall be an effective discharge for the money or other money
stated to have been received.

12.3 Receipts for Payments

The receipt of the secretary, treasurer or other person appearing to the Trustees to be
authorised to give receipts on behalf of the recipient of any payment made under this deed shall
be a complete discharge to the Trustees for that payment.

13. Incorporation and Reqgistration

(a) The Trustees shall, as soon as practicable after this deed is executed, seek:

(i) incorporation in accordance with the provisions of the Charitable Trusts Act 1957,
and

(ii) registration under the Charities Act 2005.

(b) When the Trustees incorporate the Trust in accordance with the Charitable Trusts
Act 1957,the name of the Board shall be St Michael's Church School Trust Board.

14. Execution of Documents

14.1 Charitable Trusts Act 1957

As a result of the Trustees’ incorporation as a board under the Charitable Trusts Act 1957:

(a) documents to be executed by the Trustees which are required by law to be by deed
shall be executed under its common seal and attested by any two (2) of the Trustees. The
common seal must not be affixed to any document unless the Trustees have already
authorised its use on that document; and

(b) any other documents to be executed by the Trustees shall be signed by any
two (2) of theTrustees.

15. Interested Trustees

15.1 No Vote

(a) No Trustee shall vote or take part in deliberations on any transaction, except for the
setting of School fees, in which he or she has any personal or pecuniary interest or in
which any company or other body in which the Trustee has a personal or financial interest
itself has any pecuniary interest.

G19
Nov 2021



(b) However, that Trustee may:
(i) attend a meeting of the Trustees and be counted as part of the quorum.
(ii) sign a document relating to the transaction on behalf of the Trust; and

(iiiydo anything else as a Trustee in relation to the transaction, as if he or she
were notinterested in the transaction.

15.2 Disclosure of Interest

(a) Any Trustee should declare any perceived conflict of interest at the commencement
of the meeting or at any time subsequently where they become aware of a potential
conflict of interest

(b) That disclosure shall include all relevant detail needed to result in a full and fair disclosure.
(c)A disclosure of interest by a Trustee must be recorded in the minute book of the Trust.

(d) Depending on the nature of the conflict of interest it does not necessarily preclude that
Trustee being involved in discussion of the relevant matter, but normally the Trustee would
not vote on thematter should it come to a vote or resolution and must comply with 16.2(b)
below.

16. Remuneration of Trustees and Payment of Expenses

16.1 No Remuneration for Trusteeship

None of the Trustees shall be paid any remuneration for time spent as a Trustee but shall be
entitled to such expenses incurred in that capacity as the Trustees may from time to time
authorise or ratify by resolution. The intent is that no Trustee shall derive pecuniary gain from his
or her office as a Trustee, or from any act done in the capacity of a Trustee but may be paid
expenses if the Trustees so resolve.

16.2 Professional Fees

(a) Subject to clause 16.2(b), any Trustee shall be entitled to be paid all usual professional,
businessand trade charges for business transacted, time expended and all acts done by
him or her or any employee or partner of his or hers in connection with the trusts of this
deed, other than acting as aTrustee.

(b) No Trustee receiving any remuneration referred to in clause 16.2(a) shall take part in any
deliberations or proceedings relating to the payment or otherwise of that remuneration nor
shall that Trustee in any way determine or materially influence directly or indirectly the
nature or amount of that payment or the circumstances in which it is to be paid. Any such
remuneration must be approved in writing by the Trustees.

17. No Private Pecuniary Profit

Nothing expressed or implied in this deed shall permit the activities of the Trust or any business
carried on by or on behalf of or for the benefit of the Trust to be carried on for the private
pecuniary profit of any individual.
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18. Alterations and Additions

18.1 Voting

Subject to clause 18.2, the Trustees may resolve to amend any provisions of this deed. Any
resolution to effect an alteration or addition must be passed by unanimous resolution of the
Trustees with the approval of the Appointor.

18.2 Limitation on Amendments

(a) No amendment may be made to this deed in any respect which would have the effect of
causing the Trust to cease to be a charitable trust or to amend the Purposes to include any
objective which isnot a charitable objective or one to be achieved outside New Zealand or to
prejudice the efficacy of clauses 15, 17,18 or 21.

(b) No amendments may be made to the following areas of this deed without the consent
of the Warden:

1. Mission Statement

2. Definition of Anglican Character

3. Schedule of Intent in relation to Worship and Religious Education
4. The role of the Bishop

5. The role of the Appointor

6. The role of the Vicar

7. The role of the Warden

8. Schedule of Powers

18.3 Income Tax Act and Charities Act

Notwithstanding anything set out in clauses 18.1 or 18.2, the Appointor and the Trustees
shallamend this deed to comply with the Income Tax Act 2007 or the Charities Act 2005
or their respective amendments.

19. Professional Advice

19.1 Legal Advice

The Trustees may obtain and act upon the opinion or advice of a practising barrister or
solicitor of the High Court of New Zealand upon any matter concerning:

(a) the interpretation of this deed, any other document, or any law; or
(b) any rights, powers, liabilities or obligations of any Trustee; or

(c) the administration of this Trust.

The Trustees will not be liable to any person for any act or omission of them in accordance with
thatopinion or advice. This clause does not prevent the Trustees from making an application to

the court. For the avoidance of doubt, the Trustees shall be entitled to be indemnified out of the
Trust Fund against all costs, expenses, claims and liabilities in respect of their actions (or failure
or refusal to take action) in accordance with that opinion or advice.
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20. Liability of Trustees

20.1 Duties
The Trustees will:

(a) comply with the mandatory duties of trustees as specified in Sections 23-27 inclusive of
the Act; and

(b) comply with the default duties as specified in Sections 29-38 inclusive of the Act,
except to the extent that the same have been modified or excluded in this deed

20.2 Individual Liability

Individual Trustees or former Trustees have no liability for losses of any kind to the Trust Fund
however they are caused, except to the extent that they are wholly or mainly caused by the
Trustee’s or former Trustee’s:

(a) own dishonesty or lack of good faith; or

(b) wilful commission or omission of any act known by that Trustee or former Trustee to be a
breachof trust; or

(c) gross negligence.

20.3 Proceedings

No Trustee shall be bound to take any proceedings against a co-Trustee or former Trustee
for anybreach or alleged breach of trust by that co-Trustee or former Trustee.

20.4 Indemnity

Each Trustee or former Trustees is entitled to be indemnified out of the Trust Fund against all
actions, proceedings, claims, damages, losses, demands, calls, liabilities, costs (including legal
costs)and expenses (together called “liabilities”) suffered or incurred by that Trustee or former
Trustee inconnection with the Trust, except to the extent that those liabilities are due to that
Trustee’s or former Trustee’s:

(a) dishonesty or lack of good faith; or

(b) wilful commission or omission of any act known by that Trustee or former Trustee to be a
breachof trust; or

(c) gross negligence.

21. Winding Up

21.1 Decision to Wind Up

The Trustees may wind up the Trust if, in their opinion, and in prior consultation with the
Vestry, itbecomes impossible, impracticable or inexpedient to carry out the Purposes.
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21.2 Transfer of Trust Fund

(a) In the event of the Trust being wound up and after all liabilities of the Trust have been
discharged, the Trustees shall transfer all remaining funds and assets comprising the
Trust Fund inthe following sequence to:

(i) The Parish; or if the Parish ceases to exist to

(ii)another Anglican school in Christchurch which is exclusively charitable and
which has Purposes similar to those of the Trust; or

(iiiyanother Anglican school in New Zealand which is exclusively charitable if no
sufficientlysimilar charitable organisation can, in the opinion of the Trustees in their
absolution discretion, be identified in accordance with clause 21.2(a)(i) or (ii).

(b) If the Trustees are unable to make such decisions the Trust Fund shall be disposed of in
accordance with the directions of the High Court under section 27 of the Charitable Trusts
Act 1957.

22. General Provisions

22.1 Governing Law

The Trust shall be governed by and construed in accordance with the laws of New Zealand.

22.2 Acknowledgement

(a) The Settlor acknowledges that, before this deed was signed, the Settlor:

(iYwas told about the duties of Trustees under the Act, and, in particular, the “default
duties” in Sections 29 to 38.

(i) was told the extent to which the default duties have been modified under this deed;
and

(iii) is aware of the meaning and effect of these modifications and exclusions.

(b) The Settlor understands that, while the Act is in force, nothing in this deed can release
Trustees from liability for a Trustee’s dishonesty, wilful misconduct or gross negligence.
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Schedule of Powers

Specific Powers

The Trustees have the following specific powers to further the Purposes. None of these powers
shall otherwise be deemed subsidiary or ancillary to any other power or authority and the
Trustees shall be entitled to exercise all or any of the said powers and authorities independently
of any other or others of them:

1. Governance of the School

To govern the School, including the power from time to time (and without limiting the application
of this clause) to:

a. use the Trust Fund as the Board thinks necessary or proper in payment of the costs
and expenses of the Trust, including the employment of professional advisors, agents,
officers and employees as appears necessary or expedient.

b. engage and dismiss the Principal, provided that:

(i) the Vicar must form part of any quorum of Trustees exercising the power to
appoint the Principal; and

(ii) the Trustees must ensure that the proposed Principal is willing to uphold the
Anglican Character of the School (in order to further the Purposes); and

(iii) the Warden is consulted by the Trustees prior to the appointment of the Principal.

c. delegate authority to the Principal to enrol Pupils.

d. fix fees and other payments payable by or in respect of all or any Pupils.
appoint a chaplain in consultation with the Bishop and the Principal if the Parish is
unable to provide Chaplaincy to the School. This person must be ordained and a
member of the Anglican Church sympathetic to the Anglo-Catholic traditions and faith
unless otherwise agreed by the Warden. It would be expected that any chaplain would
work closely with the Vicar of the Parish.

f. ldentify skills needed among the Trustees and when vacancies arise make
recommendations forappointment to the Appointor.

g. review from time to time the Anglican Character of the School and the statement of
worship andreligious education contained in the Schedule of Intent in respect of Worship
and Religious Education in consultation with the Appointor, Vicar and the Warden, and
to recommend changes to the definition of Anglican Character and/or the statement of
worship and religious education under this Trust Deed for amendment in accordance
with clause 18 of the Trust Deed.

2. Raising funds

To raise money for any of the Purposes, including by soliciting, receiving, and enlisting
financial or other aid from individuals and organisations, including gifts and bequests from
individuals and organisations, and to conduct fundraising activities.

3. Investments
To invest the Trust Fund and the income from it on such terms as the Trustees decide and to
vary such investments from time to time. The Trustees may retain any investments for as long
as the Trustees think proper. The duties in sections 29 and 30 of the Act do not apply to the
Trustees. However, if one or more of the Trustees is or are engaged in a profession,
employment or businesswhich is or includes acting as a trustee or investing money on behalf
of others, then that Trustee orthose Trustees (as the case may be) shall be required to
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exercise the care, diligence, and skill that a prudent person of business would exercise in
managing the affairs of others. The Trustees may hold any part of the Trust Fund uninvested
and in any currency for as long as the Trustees think fit.

4. Discharge all obligations

To discharge all obligations, financial or otherwise in respect of any contract, lease, memorandum
or other agreement whatsoever entered into with the Parish, Church Property Trustees, or any
third party.

5. Property
5.1 School Buildings and Facilities

To procure the School to meet all obligations regarding the use and care of the buildings and
other facilities of the Parish which are used by the School as outlined within this Trust Deed,
any contract, lease, memorandum or other agreement whatsoever between the Trustees on

behalf of the Schooland either Church Property Trustees or the Parish Trust on behalf of the
Parish.

5.2 The School

To maintain and develop, in collaboration with the Parish Trust, the property in which the
School resides provided however any requirement for expansion of the School on the Durham
Street site or other site will require the consent of Vestry.

5.3. Purchasing property

To purchase or otherwise acquire any property and to agree to any covenants or other interests

to be registered against the title to any real property not owned by Church Property Trustees on
behalf of the Parish.

5.4. Selling property

To sell, exchange or otherwise dispose of any property owned by the Trust on such terms as
the Trustees decide, including power to allow such part of the purchase price as the Trustees
think fit toremain on loan with or without security or to be payable by instalments.

5.5. Granting or obtaining options

To grant or obtain an option to purchase, sell, lease, or exchange any property.

5.6. Postponing sale

To postpone the sale, calling in and conversion of any property (even if it is of a wasting,

speculative, terminable, or reversionary nature) not owned by Church Property Trustees on
behalf of the Parish.

5.7. Leasing property

To lease, take on lease or renew, vary, or surrender any lease of any property not owned by
Church Property Trustees on behalf of the Parish on such terms as the Trustees decide.
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5.8. Insuring property

To insure against any risk for their full insurable value any property:

a. not owned by Church Property Trustees on behalf of the Parish; and
b. any property owned by Church Property Trustees on behalf of the Parish for which
thisTrust or the School is responsible to provide the insurance.

5.9. Subdividing property

To subdivide any real property not owned by Church Property Trustees on behalf of the Parish.

5.10. Maintaining property

To maintain, manage and improve property owned or leased by the School, that is not
beneficially owned by Church Property Trustees on behalf of the Parish.

5.11. Developing property

To develop any real property owned by the School or leased by the School, that is not beneficially
owned by Church Property Trustees on behalf of the Parish, and to do all things which the Trust
consider necessary, or desirable for the proper completion of the development.

6. Capital, income, and blended funds

To determine whether any money is to be considered as capital or income, and which expenses
should be paid out of capital and out of income respectively, and to apportion blended funds. Each
determination or apportionment shall be final and binding.

7. Depreciation or replacement funds

To set up and maintain any depreciation or replacement funds for any purpose the Trustees think
fit, and in this regard to determine in their discretion:

a. the amount of income to be credited from time to time to any of those funds; and
b. whether those funds are income or capital.

8. Operating bank accounts

To open any bank accounts in any name(s) either on the Trust’s behalf or jointly with another, and
to overdraw any such account with or without giving security. The Trustees may also make
arrangements with any bank for any one or more of the following persons to operate any of the
Trust’s accounts at that bank:

a. the Trustees; and
b. any delegate(s) named in writing by the Trustees.
9. Borrowing money

To borrow money providing any mortgages are raised on property owned by the Trust.
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10.Lending money

To lend money to any person on such terms as the Trustees decide and whether with or
without security or interest.

11. Granting security

To grant security over any property owned by the School (whether or not the liabilities or
obligations secured are joint, several, or joint and several).

12. Granting guarantee or indemnity
To grant any guarantee or indemnity that the Trustees consider is for the benefit of the Trust.

13.Waiving debts
To waive any debts due to the Trust, either absolutely or on such terms as the Trustees think fit.

14. Actions in relation to debts, securities, guarantees or demnities To
renew, confirm or vary any debt, security, guarantee, or indemnity.

15. Compromise of claim

To agree to any compromise of claim for or against the Trust.
16. Creditor meetings

To vote at any meeting of creditors of any debtor of the Trust.
17.Carrying on a business

17.1 To acquire, begin, or carry on any type of business, either alone or in partnership
with any person or persons for such time as the Trustees think fit and, if it does so,
then:

(a) The Trustees may employ managers, agents, contractors, and
employees in that business.

(b) The Trustees may wind up or agree to wind up that business or otherwise
withdraw from that business.

(c) The Trustees will not be liable for any loss caused by carrying on the business.

(d) The Trustees will meet any business losses for any accounting period out of
the income and capital of the Trust Fund in such proportions as the Trustees
think fit.

18. Promoting a corporation

18.1 To promote and form a corporation anywhere in the world for any purpose, ensuring
that it is aligned with Christian practice, ethical considerations and environmentally
responsible.

18.2 To agree on any terms in the winding up, reconstruction or amalgamation of any
corporation in which the Trustees hold shares.

19. Holding shares in a corporation.

19.1 To subscribe for or otherwise acquire shares in a corporation (even though the
Trustees may incur liability for future calls on the shares.)
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19.2 To exercise the Trustees' rights (as director, member, or otherwise) in respect of the
corporation under the corporation's constitution or the law whether or not the
corporation may do or cause to be done an act which the Trustees cannot do
personally.

19.3 To generally act in relation to the corporation in whatever manner the Trustees think
fit.
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Schedule of Intent in respect of Worship and Religious Education

The Parish of St Michael and All Angels and St Michael’'s Church School have a long
history with the Anglo-Catholic tradition. Part of the expression of this faith is the regular
participation in the Eucharist or Mass. There is a desire by all that the Parish and School
continue to foster the spiritual growth of all Pupils of St Michael’'s Church School.

1.

The School is to be a community of worship, learning and ministry, within the
Catholic tradition of Anglicanism, in which the Christian faith as proclaimed in
andthrough the Anglican Church in Aotearoa, New Zealand and Polynesia may
be nurtured.

The School will provide an environment in which true Christian values are sought
andfostered, and taken into account in decisions, actions and methods.

The Vicar shall guide the religious teaching and spiritual care given in the School,
under such provisions as shall be agreed with the Principal. This work may,
however, be undertaken by others with the Vicar's approval and/or through a
chaplain licensed to the Vicar by the Bishop of Christchurch, as shall be agreed
with the Principal.

The Vicar or Chaplain will undertake, or delegate to an appropriate member of the
School or Parish community, school Mass weekly or otherwise at the Vicar’s
discretion and on other special occasions at a mutually agreeable time during or
after school hours, during term time, as negotiated with the Principal.

It is expected that the School community and the parish community will join in
worship at least once a term; for example, for Mothering Sunday, Founders’ Day
andthe School Carol service.

Members of the School community may lead any chapel service at the discretion
ofthe Vicar or Chaplain.
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TrustDeed madethis day of & 2022

Parties:

1. The Vicar and Church Wardens as agents for the Vestry (“Settlor”)

2. TheVicar,Spencer Wynyard Beasley, Surgeon, Trevor Francis Thornton, Company Director, Matthew
Jonathan Slater, Head of Product Commercialisation, Amanda Kate Gordon Rigg, Lawyer, Paul Marsh,
Retired, all of Christchurch (“Trustees")

Introduction:

A The Settlor wishes to establish a trust for the Purposes.

B. The Trustees have agreed to become the trustees of the Trust upon the terms and subject to the
powers and discretions set out in this Trust Deed.

C. TheSettlorhaspaidtotheTrusteesandtheTrusteesholdthesumof$10.00uponthe terms
andwithandsubjecttothe powersanddiscretions setoutinthisTrust Deed.

D. Itisanticipated thatfurther money, propertyandinvestments mayfromtimetotime be

acquired by the Trustees for the Purposes.

This deed records:

Definitions and Interpretation

1.1 Definitions
The following definitions apply in this deed:
Act means the Trusts Act 2019.

Anglican Character means Christian character inspired by the teachings of the Anglican Church.
The School has a long and continuing heritage as the church school for the Parish which is New
Zealand’s oldest Anglo-Catholic parish. Itis expected that the character of the School will
reflect worship, Christian teaching and ministry within the Catholic tradition of the Anglican
Church.

Anglican Church means the Anglican Church in Aotearoa, New Zealand and Polynesia.
Annual Report means the annual report provided by the Trustees in accordance with
clause 5.1. Appointor means the Vestry of the Parish.

Balance Date means 31 December, or any other date adopted from time to time by the
Trustees, as the end of the Trust’s Financial Year.

Bishop means the bishop of the Diocese.
Board means the board of trustees incorporated under Part 2 of the Charitable Trusts
Act1957. Chaplain means the chaplain of the School.

Church Property Trustees means the Church Property Trustees constituted a body
politic and corporate by s2 of the Church Property Trust Ordinance 1854(C) and
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continued by s5(3) of the Anglican (Diocese of Christchurch) Church Property
Trust Act 2003.
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Church Wardens means the church wardens from time to time of
the Parish. Diocese means the Anglican Diocese of Christchurch in
the Anglican Church. Extraordinary Vacancy has the meaning
setoutinclause 7.3.

Financial Year means any year or other accounting period ending on the Balance
Date.

Formal Association of Parents means anassociation of parents of Pupils recognised by
the Board and the Vestry as such an association. For the time being this association is the
St Michael's Church School Parent, Teacher, Friend Association (PTFA).

Meetings means meetings in person and via other means specified in clause 10.9.

Parentmeans apersonwhois aparent orlegal guardian of a Pupiland, where the term
isusedin clauses applyingtothe Board, means a person who atthe time oftheir
appointmentis aparentor legal guardian of a Pupil.

Parish means the Parish of Christchurch St Michael’s, also known as the Parish of St Michael
and All Angels in the Diocese of Christchurch.

Principal means the principal of the School.
Pupils means the pupils ofthe School and Pupil means any one of them.
Purposes means the charitable purposes of the Trust as set out in clause
3.2. Replacement Trustee has the meaning set out in clause 7.3.

School meansthe St Michael’s Church School at 249 Durham Street, Christchurch, New
Zealand.

Specified period has the meaning as set out in clause 7.5.

Standing Committee means the executive committee of Synod elected to provide governance
to the Diocese and to function as Synod out of session.

Synod means the Synod of the
Diocese. Term has the meaning set
outinclause 7.2.

TrustFund means any real and personal property owned or held by the Trustees onthe
trusts of this deed from time to time including such further money or property as may
fromtimetotime be added by way of capital orincome to be held by the Trustees
uponthetrusts, forthe charitable purposes and with the powers as set out in this
deed.

Trust means the charitable trust established by this deed.

Trustees meansthetrustee ortrustees ofthe Trust forthe time being, whether original,
additional or substituted and Trustee means any one of them.

Vestry means the vestry of the Parish.

G 34
Sept 2022



Vicar means the vicar of the Parish and includes any priest appointed by the Bishop as
Priest-in- Charge of the Parish during a vacancy between Vicars or when the Vicar is
absent from the Parish for an extended period of time.

Warden means the warden of the School, being the Bishop.
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Deed of Trust for St Michael*s Church School 31

1.2 Interpretation

The following rules of interpretation apply in this deed:

(@) The definitions specified inthe St Michael’s Church School Statute (2021) shall apply to thistrust deed
unless the context requires another meaning.

(b) Referencestopersonsinclude natural persons, companies, and any other body corporates
(wherever incorporated) and unincorporatedbodies (wherever formed).

(c) References tothisdeed meansthis deed, including itsintroduction and schedules, asamended and/or
replaced from time totime.

(d) Referencestoclausesandschedules willbe construed asreferencestoclauses andschedulesin this deed.
(e) References to a paragraph inaschedule isto a paragraph of that schedule.

() Headings and subheadings have beeninserted for convenience onlyand will not affect the
interpretation of this deed.

(9) Referencestothewordsincluding,includeorsimilarwordsdonotimplyanylimitationandare
deemed to have the words without limitation following them.

(h) References to a statute or statutory provision means a New Zealand statute or statutory
provision as amended, consolidated and/or replaced from time totime.

(i) Referencestowrittenorinwritingshallincludeallmodesofpresentingorreproducingwords,

figures and symbolsina visible form (including via email).

2. Establishment

2.1 Trustees

The Trustees agree to act as trustees of the Trust on the terms set out in this deed.

2.2 Trust Fund

The Trust shall comprise the Trust Fund which shall be held on trust by the Trustees and shall
be managed and administered on the terms set out in this deed.

2.3 Term
The Trust shall continue until terminated under clause 21.
2.4 Name of Trust

The Trust shall be known as the St Michael's Church School Trust or such other name as
the Trustees may determine by resolution from time to time.

2.5 Name of theSchool

The Parish owns the name St Michael’s Church School, and the Parish grants use of that
name to the Trustwhile the Schoolremains open onthe Durham Street site. Ifthe School
closes ormovesfrom the Durham Street site the Parish shall be entitled to withdraw the

Trust's rightto use the name for
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the Schoolandifitdoes so, the Trustmustimmediately change the name ofthe Schoolto
exclude any reference to St Michael’'s Church

2.6 Office

The office ofthe Trustand the Trustees shall be at such place as the Trustees fromtime
totime
decide.

3. Charitable Purposes

3.1 Establishment of School

The Trust has been established for the purposes of governing the School’s operational
needs and educating its Pupilsinthe Anglican Character and implementing the
principles of worship and religious education set outin the Schedule of Intent in respect of
Worship and Religious Education.

3.2 Charitable Purposes

The charitable Purposes of the Trust is the advancement of primary school education in the
Anglican Character through the School.

3.3 Limitation

The charitable Purposes ofthe Trust may not extend to any matter or thing whichis not
charitable withinthe meaning of the Income Tax Act 2007 or the Charities Act 2005 or
not carried out within New Zealand.

4. Powers
4.1 General Powers

The Board may exercise the following powers in order to carry out its charitable
purposes:

(a) allthepowersnecessarytomanagetheTrustFundandtheTrust,including,inrelation tothe
TrustFund,thewidestpowersofanabsoluteowneroftheTrustFund,tothe intent the
Trustees powers will not be limited or restricted by any principle of construction or
rule oflawor statutory power or provision, except totheextentthatit is obligatory; and

(b) allthe powers necessary to carry out the Purposes, including powers incidental to those in
paragraph 4.1(a) and the powers contained inthe Act.

4.2 Powers not subsidiary or ancillary

None of the powers or authorities conferred on the Trustees by clause 4.1or
otherwise will be deemed subsidiary or ancillary to any other power or authority and the
Trustees may exercise any of those powers and authorities independently of any
other power or authority.

4.3 Specific Powers

Inadditionto the general powers referred toin clause 4.1and those implied by the
general law of New Zealand or contained inthe Act, the Board shall have the specific
powers setoutinthe Schedule of Powers.
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5. Obligations to the Appointor

5.1 Annual Report

The Trustees willwithin 180 days after each Balance Date provide tothe Vestryan
Annual Report. The Annual Reportshallbeinaform consistent withthe requirements of
the Charities Act2005 and also include such other information as the Vestry may
reasonably require.

5.2 Meetings

The Trustees will communicate or meet with the Vestry for the purpose of progressing the
interests of the School and Parish.

6. Separate Sub-trusts

6.1 Discrete Funds

The Trustees may establish discrete funds withinthe Trust dedicated to one or more of
the Purposes.

6.2 Special Sub-trust

The Trustees may accept gifts of any real or personal property to be held as a discrete
fundtobe appliedtoone or more ofthe Purposes subject to any terms and conditions
attachedto such giftby the donor, provided that such terms and conditions are not
inconsistent with the charitable nature of the Trust.

6.3 Administration Costs

The Trustees may decide whether the costs of administration for any discrete fund
established under either clause 6.1 0r 6.2 shallbe meteither outof such fund or out of
the Trust Fund.

7. Trustees

7.1 Number and Appointment of Trustees

(a) The power of appointment of Trustees isvested inthe Appointor.

(b) ThenumberofTrusteesshallbenotfewerthanfive(5)andnotmorethaneight(8)andshall
comprise:

i. The Vicar as an ex officio Trustee with voting rights; except, onapplication to the Bishop, an
alternativetotheVicarmaybeappointedforaTermspecifiedinwritingbytheBishop.

ii. A minimum of one (1)parent

iii. Trustees who shall be appointed by the Appointor on recommendation from the Board
pursuant toany provisions contained inthe Schedule of Powers

(c) No employee of the Board may be appointed as a Trustee.
(d) The Board may consult aFormal Association of Parents when determining whomtorecommend to the

Appointor forappointment.
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(e) TheAppointorwillnormallyappointTrusteessuchthatnotfewerthan50%oftheTrusteesare
members of the Anglican Church, or members of another Christian denomination recognised (from time to
time) by the Standing Committee.

(f) Ifatanytimetherequirements ofclause 7.1(b) are not met, anythingdone bythe continuing
Trusteesinaccordance with this deed pending the appointment of a new Trustee or Trustees shall be as
valid asifthe requirements of that clause had been met.

7.2 Term of Appointment

(@) Subject toclause 7.2(d), all Trustees, other thanthe Vicar as an ex officio Trustee, shall hold the office of
Trustee for aterm of three (3) years (the Term).

(b) Trustees may not hold office for more than two consecutive Terms.

(c) Notwithstandingthe above, under exceptional circumstances, a Trustee may be appointed for a further
periodattherecommendation oftheBoardandwithagreement ofthe Appointor.

(d) Notwithstandingthe above, when the Board isincorporated, the Appointor may appoint Trustees forone
(1) ortwo(2) orthree(3) yearsinordertoavoid thetermsofall Trustees concludingatthe same time.

7.3 Extraordinary Vacancies

(@) IntheeventthatanyTrustee ceasestohold hisor her office duringthat Trustee’s Term(an
Extraordinary Vacancy), thenthe Appointor may appoint aReplacement Trustee inaccordance with clause
7.1(b) (Replacement Trustee).

(b) Despite clause 7.2, the term of office of any Replacement Trustee appointed under clause 7.3(a) asa
resultofanExtraordinary Vacancy willexpireonthedatethattheTermofthe predecessor of the
Replacement Trustee wouldhave expirediftheExtraordinary Vacancy hadnotoccurred.

7.4 Removal of Trustees by Appointor

(@) The power of removal of Trustees is vested inthe Appointor.
(b) ATrustee shall cease to hold office if the Trustee:

(i) isremoved from office by the Appointor, givingwritten notice of suchremoval tothe
relevant Trustee outlining the reasons for the removal, provided this power of removal does
notapplytoanyTrustee appointed pursuanttoclause 7.1(b)(i).

(ii) resignsasTrustee by giving written notice tothe Trustees orthesecretary ofthe Trust.
(iii) is declared bankrupt.

(iv) has his or her property affairs managed under the Protection of Personal and Property Rights
Act1988uponthegroundsoflack of competencytomanage those affairs.

(V) isa “patient” as defined ins2 of the Mental Health (Compulsory Assessment and
Treatment) Act 1992.

(vi) refuses to actinservice and delivery of the Purposes.

(vii) dies while holding office.
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(viii) becomesdisqualifiedtobeanofficerofacharityinaccordancewithsection16ofthe
Charities Act 2005.

(ix) fails to attend three (3) consecutive meetings of the Trustees without being granted
written leave of absence by the Trustees;or

(x) is absent from New Zealand for twelve (12) or more consecutive calendar months
without being granted written leave of absence by the Trustees.

7.5 Power of Intervention by the Bishop

Despite anything inthis Trust Deedto the contrary, ifthe Bishop (in his or herabsolute
discretion) determines in consultation with the Chancellor ofthe Diocese thatitis
necessary tointervenein relation to the performance of any ofthe Trustees’
obligations, then the Bishop may:

(@) remove anyone ormore, orall, ofthe appointed Trustees withimmediate effect; and
(b) appointanynumberofTrusteestoreplacethosedismissedpursuanttoclause7.5(a), provided

thatiftheexercise oftheBishop’spowersunderthisclause7.5wouldresultinthe

requirements of clause 7.1(b) not being met, then the Bishop must, when exercising
those powers, specify in writing a reasonable period of time during which the
requirements of clause 7.1(b) would not apply (the Specified Period). The requirements
of clause 7.1(b) will apply immediately upon the expiry of the Specified Period, or on
such earlier date elected by the Bishop.

() andshallinforminwritingtotheTrustthereason(s)forremovingoneormoreoftheTrustees.

7.6 Records

The Trustees shall record in the minute book of the Trust every appointment,
reappointment, removal, or cessation of office of any Trustee and shall ensure that any
statutory requirements as to the vesting of the Trust Fund in the Trustees and the
notification of the change of Trustees are satisfied.

7.7 Qualification and Declaration of Trustees

(a) Despite anything to the contrary in this clause 7, not fewer than 50% of the Trustees would
normally be members of the Anglican Church, or members of another Christian denomination
recognised (from time totime) by the Standing Committee.

(b) UponbecomingaTrustee ofthe Trust, each Trustee must declareinwritingthat he orshe submits to
the Constitution and authority of the Anglican Church. This declaration shall be recorded in the minute
book.

7.8 Validity of Proceedings

Where, for any reason, a Trustee is not properly appointed, re-appointed oris
disqualified from holding office, anything done bythat Trustee (or by ameeting atwhich
the Trustee was presentasa Trustee) before becoming aware of the irregularity, shall be

asvalid as if that Trustee had been duly appointed, re-appointed or had not been
disqualified (as the case may be).
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7.9 The Principal

The Principal shall normally attend meetings of the Board except where the Trustees
choose to meet exclusively as the Trustees.
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7.10 Chairperson and Deputy Chairperson

The Trustees will Bi-annually elect achairperson and deputy chairperson from amongthe
Trustees.

8. Appointment and Removal of Officers

8.1 Appointment

(a) TheTrustees may appoint any officers of the Trust, such as secretary and treasurer, onsuch terms
as the Trustees thinkfit.

(b) The Trustees may appoint, via nomination or election, chairs of committees formed under clause 11.1.
(c) Officers of theTrust will be appointed onan annual basis for aterm of one year.
8.2 Removal

The Trustees may remove and replace any officer. Ifan officeris a Trustee, that Trustee
shall automatically cease to hold office as an officer upon ceasing to be a Trustee, unless the
Trustees determine otherwise.

9. Duties and Functions of

the Trustees 9.1Transparency

The Trustees shall conduct the business and activities of the Trustinan openand
transparent

manner.
9.2 Perpetual Trust

The Trustees expressly declare thatitis theirintention thatthe Trust shall be a perpetual
trustbut that the Trustees shall have power to:

(@) dealwiththeincome derivedfromtheTrust Fundinaccordance withclause9.3;and

(b) pay,apply,orappropriate suchportionofthecapitalofthe TrustFundtowardstheattainment of the
PurposesastheTrusteesconsiderprudenttakingintoaccounttheaboveintention,

provided that nothing in this clause shall restrict the powers of the Trustees pursuant to
clause 21.

9.3 Income

The Trustees shall stand possessed of the income derived from the Trust Fund upon the
following trusts:

(a) topayorapplythesameoranypartofthatincomeforortowardsthePurposes, including
meeting all operational costs of running the School.

(b) toappropriateforanyofthePurposesthewholeoranypartoftheincomearisingfromtheTrust Fund
whether or notthe same shall have beenreceived by the Trustees.

(c) tomake or retain out of, or charge against income, in any Financial Year any payments, reserves orany
provision ofacapitalnature foranyofthePurposesorincidental tothe exercise ofanyofthe powers,
authorities ordiscretions conferred onthe Trustees by thisdeedinrespect of the Trust Fund.
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(d) toaccumulatethewholeoranypartoftheincomederivedbytheTrustbyinvestingthesame and
anyresultingincometherefrom, totheintentthattheTrustees mayelecteither:

(i) toresorttoanyaccumulatedsurplusforthesamepurposesandsubjecttothesame trusts
and powers as set out in this deed as forincome; or

(ii) toaddanyaccumulatedsurplusasanaccretiontotheTrustFundtobeheldbythe Trustees
uponthesametrustsandwiththepowersdeclaredinthisdeedinrespectofthecapital of the Trust Fund.

10. Proceedings of the Trustees

10.1 Ordinary Meetings

(@) TheTrustees shall meet asregularly asthey consider necessary for the efficient and proper conduct
oftheTrust’saffairs, butinanyevent atleastfour (4) timesineachFinancial Year.

(b) Approximately four months after the end of each Financial Year, a meeting of the Trustees shall be
calledtoreceiveandconsidertheAnnualReportandfinancialstatementsoftheTrust.
10.2 Special Meetings

(@) Aspecial meeting may be called at any time by two (2) or more Trustees.
(b) The purpose andsubject matter of that special meeting must beclearly outlined toall Trustees.
10.3 Warden

The Warden may attend any meeting of the Trustees and, ifhe or she does attend any
suchmeeting, the Warden may choose to exercise the right to assume the role of
chairperson forthe duration of the meeting and has the right tovote

10.4 Confidentiality

Allmeetings of the Trustees shall be confidential. No members of the public or the wider
School community or officers of the Appointor may attend a meeting without the prior
consent ofthe Chair.

10.5 Notice of Meetings

(a) Writtennoticeofthedate,timeandplace ofeachmeetingoftheTrusteesshallbehand delivered,
posted, sent by email or other agreed electronic meansto each Trustee and the Warden at least seven (7)
days before the date of the meeting.

(b) Inthecase ofaspecial meeting, the notice may befewerthanseven (7) days, butnolessthan one(1)
day,ifthereasonforthe meetingisurgent, butit muststillstatethe purpose andsubject matter of the
meeting.

() The secretary or another person acting under the Trustees’ direction or, inthe case of a special
meeting,actingunderthedirectionofthoseTrusteescallingthe meeting, shallgive notice ofthe
meeting.

(d) No notice shall be required for adjourned meetings.

(e) Therequirements for notice under clause 10.5(a) and (b) may be waived if all those Trustees who are for
thetime beingin New Zealand give their consent to waive notice.
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10.6 Quorum and Adjournment

(@) Aquorum for meetings of the Trustees shall be a majority of Trustees and no business shall be
transacted unless a quorum is present.

(b) Ifaquorumis not present within30 minutes after the time appointed forany meeting, the
meetingshallbeadjournedtothesametimeanddayofthefollowingweekandifnoquorumis
presentatthatmeeting, the Trustees whoare present shallconstitute aquorum.

10.7 Resolutions

(@) Except as provided otherwise inthis deed, aresolution isvalidly made whenit is passed ata duly
convenedandconducted meetingofthe Trustees byamajority ofthe Trusteestheninofficeand present
and voting at that meeting.

(b) The Chairperson will have a castingvote.

(c) Votingshall be by show of hands or oralindication unless a ballot is directed by the chairperson or
required by any two (2) of the Trustees present at the meeting.

(d) Aresolutioninwritingsigned byalltheTrustees shall bevalidasifithad been passed ata meeting of
the Trustees duly convened and conducted. Any such resolution may consist of several documents in like
form each signed by one or more of the Trustees.

(e) Aresolution may be made by email circulation or other accepted electronic means providing that the
resolutionisagreedtoaccordingtorulestheBoardshallestablishforthe makingofresolutions by email or
other electroniccirculation.

() Anysuchresolutions once passed should appear inthe agenda papers for noting at the next
meeting

10.8 Records

(@) Aproper written record of all decisions and business transacted at every meeting of the Trustees shall be
kept in accordance with legislation.

(b) Anyminute ofameetingoftheTrusteeswhichispurportedtobesignedbythechairpersonof the
next meeting shall be evidence of those proceedings.

(c) Where minutes of a meeting of the Trustees have been made in accordance with this clause 10.8 then,
untilthecontraryisproved,themeetingshallbedeemedtobeproperlyconvenedand conducted.

10.9 Telephone and Video Conferencing

Any meeting referred tointhis deed may be conducted and attended by telephone
conference, video conference orany similar means of electronic, audio or audio-visual
communication. All participants in a meeting via such means shall be deemed to be
present in person at the meeting and shall be entitled to be counted in the quorum
and to vote.

G 44
Sept 2022



Deed of Trustfor StMichael’s Church School 45

11. Committees

11.1 Committees

(@) The Trustees may appoint any committee as they think fit for carrying out the Purposes and may
delegate anyofthe Trustees’ powerstoanysuchcommittee, ensuringatleastone Trusteeisa member
of that committee.

(b) Anysuchcommittee mayco-optanyotherperson,whetheraTrusteeornot,tobeamemberof that
committee.

(c) Subject tothis deed and any directions that the Trustees might give, each committee may
regulate itsown procedures but will always report backtotheTrustees.

12. Control of Funds

12.1 Trust Fund bank account

Allmoney received by or onbehalf ofthe Trust shall be paid promptly tothe Trust’s bank

account. 1Z.2 Receipts of Gifts

The secretary, treasurer or other officer gf the Trust shall have the power to receive
and give
receipts for all legacies, donations, subscriptions or other moneys bequeathed, made or
given to the Trustand every suchreceipt shall be an effective discharge forthe money or

other money statedto have been received.

12.3 Receipts for Payments

Thereceiptofthe secretary, treasurer or other person appearing tothe Trusteesto be
authorisedto give receipts onbehalf of the recipient of any payment made under this
deed shallbe acomplete discharge to the Trustees for that payment.

13. Incorporation and Registration

(a) The Trustees shall, as soon as practicable after this deed is executed seek:
(i) incorporationinaccordancewiththeprovisionsoftheCharitableTrustsAct1957;and
(ii) registration under the Charities Act2005.

(b) WhentheTrusteesincorporate the Trust inaccordance with the Charitable Trusts Act 1957, the
name ofthe Board shallbe St Michael’s Church School Trust Board.

14. Execution of Documents

14.1 Charitable Trusts Act 1957

As a result of the Trustees’ incorporation as a board under the Charitable Trusts Act
1957:

(a) documentstobeexecutedbytheTrusteeswhicharerequiredbylawtobebydeedshallbe
executedunderitscommonsealandattestedbyanytwo(2)oftheTrustees. Thecommonseal must not
be affixed to any document unless the Trustees have already authorised its use onthat document; and
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(b) anyotherdocumentstobeexecutedbytheTrusteesshallbesignedbyanytwo(2)ofthe
Trustees.

15. Interested Trustees

15.1 No Vote

(a) NoTrustee shallvote ortake partindeliberations onanytransaction, except forthesetting of School
fees,inwhichheorshehasanypersonal orpecuniaryinterestorinwhichanycompanyor other body in
which the Trustee has a personal or financial interest itself has any pecuniary interest.

(b) However, that Trustee may:
(i) attend a meeting of the Trustees and be counted as part ofthe quorum.
(ii) signa document relatingtothe transaction on behalf of the Trust; and

(iii) doanythingelseasaTrusteeinrelationtothetransaction, asifheorshewerenot
interested in the transaction.

15.2 Disclosure of Interest

(@) AnyTrusteeshoulddeclareanyperceivedconflictofinterestatthecommencement ofthe
meetingoratanytimesubsequently wheretheybecomeawareofapotentialconflictofinterest

(b) Thatdisclosure shallinclude all relevant detail needed toresultinafullandfair disclosure.
(c) Adisclosure of interest by a Trustee must be recorded inthe minute book of the Trust.

(d) Dependingonthenature ofthe conflict ofinterestit does not necessarily preclude that Trustee being
involved in discussion of the relevant matter, but normally the trustee would not vote on the matter
should itcometoavote orresolution and must comply with 16.2 (b) below.

16. Remuneration of Trustees and Payment of Expenses

16.1 No remuneration for trusteeship

None ofthe Trustees shall be paid any remuneration fortime spentasa Trustee butshall
be entitled to such expenses incurredinthat capacity as the Trustees may fromtime to
time authorise orratify by resolution. Theintentisthat no Trustee shall derive pecuniary
gain from his or her office as a Trustee, orfrom any actdone inthe capacity of a Trustee
but may be paid expenses ifthe Trustees so resolve.

16.2 Professional Fees

(a) Subject toclause 16.2(b), any Trustee shall be entitled to be paid all usual professional, business and
tradechargesforbusinesstransacted, timeexpendedandallactsdonebyhimorherorany employeeor
partnerofhisorhersinconnection withthetrustsofthis deed, otherthanactingasa Trustee.

(b) NoTrusteereceivinganyremunerationreferredtoinclause16.2(a)shalltakepartinany
deliberations or proceedings relatingtothe payment or otherwise ofthat remuneration norshall that
Trusteeinanywaydetermine ormateriallyinfluence directly orindirectlythenature oramount ofthat
paymentorthecircumstancesinwhichitistobepaid. Anysuchremunerationmustbe approved in
writing by the Trustees.
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17. No Private Pecuniary Profit

Nothing expressed or implied in this deed shall permit the activities of the Trust or any
business carried on by or on behalf of or for the benefit of the Trust to be carried on for
the private pecuniary profit of any individual.

18. Alterations and additions

18.1 Voting

Subjecttoclause 18.2,the Trustees may resolve toamend any provisions of this deed.
Any resolution to effect analteration or addition must be passed by unanimous
resolution ofthe Trustees with the approval of the Appointor

18.2 Limitation on Amendments

(@) Noamendment maybemadetothisdeedinanyrespectwhichwouldhavetheeffectofcausing theTrust
toceasetobeacharitabletrustortoamendthePurposestoincludeanyobjective whichis notacharitable
objective oronetobeachieved outside NewZealand ortoprejudice theefficacyof clauses 15, 17,18 or
21.

(b) Noamendments maybemadetothefollowingareasofthisdeedwithouttheconsent ofthe
Warden:

1. Mission Statement,
2. Definition of Anglican Character,
3. Schedule of Intent inrelation to Worship and Religious Education,
4. The role of the Bishop,
5. The role of theAppointor,
6. The role of the Vicar
7. The role of theWarden.
8. Schedule of Powers
18.3 Income Tax Act and Charities Act

Notwithstanding anything set out in clauses 18.10r 18.2, the Appointor and the Trustees
shall amend this deed to comply with the Income Tax Act 2007 or the Charities Act
2005 ortheir respective amendments.

19. Professional Advice

19.1 Legal Advice

The Trustees may obtain and act uponthe opinion oradvice of a practising barrister or
solicitor of the High Court of New Zealand upon any matter concerning:

(a) theinterpretation ofthis deed, any other document, or any law; or

(b) any rights, powers, liabilities or obligations of any Trustee; or

G 47
Sept 2022



Deed of Trustfor StMichael’s Church School 48

(c) the administration of this Trust.

The Trustees will notbe liable to any person for any act or omission ofthemin
accordance with that opinion or advice. This clause does not prevent the Trustees from
making an application to the court. For the avoidance of doubt, the Trustees shall be
entitled to be indemnified out of the Trust Fund against all costs, expenses, claims and
liabilities in respect of their actions (or failure or refusal to take action) in accordance
with that opinion or advice.

20. Liability of Trustees

20.1 Duties
The Trustees will:
(@) comply withthe mandatory duties of trustees as specified in Sections 23-27 inclusive of the Act; and

(b) complywiththedefaultdutiesasspecifiedinSections29-38inclusive oftheAct,excepttothe extent
that the same have been modified or excluded in this deed

20.2Individual Liability

Individual Trustees or former Trustees have no liability for losses of any kind to the Trust
Fund however they are caused, except tothe extent that they are wholly or mainly
caused bythe Trustee’s or former Trustee’s:

(@) own dishonesty or lack of good faith; or

(b) wilfulcommissionoromissionofanyactknownbythatTrusteeorformerTrusteetobeabreach of
trust; or

(c) gross negligence.
20.3 Proceedings

No Trustee shall be bound to take any proceedings against a co-Trustee or former Trustee
forany breach or alleged breach of trust by that co-Trustee or former Trustee.

20.4Indemnity

Each Trustee or former Trustees is entitled to be indemnified out of the Trust Fund
against all actions, proceedings, claims, damages, losses, demands, calls, liabilities, costs
(including legal costs) and expenses (together called “liabilities”) suffered orincurred by

that Trustee orformer Trustee in connection with the Trust, except to the extent that
those liabilities are due to that Trustee's or former Trustee’s:

(@) dishonesty or lack of good faith; or

(b) wilfulcommissionoromissionofanyactknownbythatTrusteeorformerTrusteetobeabreach of
trust; or

(¢) gross negligence.
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21. Winding Up
21.1Decision to Wind Up

The Trustees may wind up the Trustif, in their opinion, and in prior consultation with the
Vestry, it becomes impossible, impracticable or inexpedient to carry out the Purposes.

21.2 Transfer of Trust Fund

(@) IntheeventoftheTrustbeingwoundupandafterallliabilities ofthe Trusthave been discharged,
theTrustees shalltransfer allremaining funds and assets comprising the Trust Fund in the following
sequenceto:

(i) The Parish; or if the Parish ceases to exist to

(ii) another Anglican schoolin Christchurch whichisexclusively charitable and which has
Purposes similar to those of the Trust; or

(iii) another Anglican school inNew Zealand which is exclusively charitable if no sufficiently similar
charitable organisation can, inthe opinion ofthe Trusteesintheirabsolution discretion, be identified in
accordance with clause 21.2(a)(i) or (ii).

(b) IftheTrusteesareunabletomakesuchdecisionstheTrust Fundshallbedisposedofin accordance
with the directions of the High Court under section 27 of the Charitable Trusts Act 1957.

22. General Provisions
22.1 Governing Law

The Trust shall be governed by and construed in accordance with the laws of New
Zealand.

22.2 Acknowledgement

(@) The Settlor acknowledges that, before this deed was signed, the Settlor:

()  wastoldaboutthe duties of Trustees under the Act, and, in particular, the “default
duties" in Sections 29 to 38.

(i)  wastoldtheextenttowhichthedefault duties have been modified under thisdeed; and
(i)  isawareofthemeaningandeffect of these modifications andexclusions.

(b) The Settlor understands that, while the Act is in force, nothing in this deed can release
TrusteesfromliabilityforaTrustee*s dishonesty, wilfulmisconduct orgrossnegligence.

Executed as a deed
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SIGNED by

Johannes )

as Vicar and as aSettlor and a Trustee
in the presence of:

Signature of Witness

Name of Witness

Address of Witness

\Kq_cy_c-ur(/l—%

Occupation of Witness

SIGNED by

Michael NeMon Graveston
as Vicar's Warden and a Settlor
in the presenceof:

L8 S

Signature of Witness

Name of Witness”

7

) o

)

) M N Graveston

Address of Witness

Occupation of Witness
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s AL .
Jané : :
as People’s Warden anda )J Efvan
Settlor in the presence of:

e ———

Signature of Witness

Name of Witness

A2 ColD STREAm 0D , RANGIOLA 243\
Address of Witness

élc%ﬁ‘bét[i'on of Witness

SIGNED by ) ds M
Spencer Wynyar Bféa‘sTey

T
asaTrustee inthe presence of: ) S W Beasley

Signature of Witness

Name of Witness

Address of Witness

(BWSM
Occupation of Witness
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SIGNED by )
Trevor Francis Thornton ) —
as aTrustee inthe presence of: ) TFThorntén /

,—//,

F
'/@gnature of Witness

Name of Witness R
= <z vnure Dvihive

Address of Witness

Occupation of Witness

SIGNED by
Matthew Jonathan Slater

5%

N e

as aTrustee inthe presence of: M J Slater
- %_{ <P =
{
L~ Signature of Witness
il—sic; LV QI cHARDS

Name.pl Witoess '

Kenmn Sre DA ve
Address of Witness
Occupation of Witness
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SIGNED by

Amanda Kate Gordon Rigg

AKG
asaTruste the presence of:

Signture of W7 ss

Name of WitnesS lan Ramsay Kearney

Solicitor
GHRISTCHURCH

Address o/ Witness

Occupation of Witness

SIGNED by ) )
Paul Marsh ) [“'W/( Mﬂ‘ﬂ‘d’\ .

as a Trustee inthe presence of: ) P Marsh

%AA i

(C~"Signature of Witness

Name of Witness

Address of Witness

Occupation of Witness
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Schedule of Powers

Specific
Powers

The Trustees have the following specific powers to further the Purposes. None of these
powers shall otherwise be deemed subsidiary orancillary to any other power or authority
andthe Trustees shall be entitled to exercise all or any of the said powers and
authorities independently of any other or others of them:

1. Governance of the School

To governthe School, including the power from time to time (and without limiting the
application of this clause) to:

a. usetheTrustFundastheBoardthinksnecessary orproperinpayment ofthecostsand expenses of
theTrust, includingthe employment of professional advisors, agents, officers and employees as
appears necessary orexpedient.

b. engage and dismiss the Principal, providedthat:

(i) theVicarmustformpartofanyquorumofTrusteesexercisingthe powertoappointthe
Principal; and
(i) the Trustees must ensure that the proposed Principal is willing to uphold the Anglican

Character of the School (in order to further the Purposes); and
(iii) theWardenisconsulted bytheTrustees priortotheappointment ofthePrincipal.

c. delegate authority tothe Principal to enrol Pupils.

d. fixfeesandother payments payable by orinrespect of all or any Pupils.
appointachaplaininconsultation withthe Bishop andthePrincipal ifthe Parishisunable to provide
Chaplaincy tothe School. This person must be ordained and a member ofthe Anglican Church
sympathetictotheAnglo-Catholictraditionsandfaithunlessotherwiseagreedbythe Warden. It
wouldbeexpectedthatanychaplainwouldworkcloselywiththeVicaroftheParish.

. Identifyskillsneeded amongthe Trustees and when vacancies arise make recommendationsfor
appointment to the Appointor.

g. reviewfromtimetotimetheAnglicanCharacteroftheSchoolandthestatementofworshipand
religious education containedinthe Schedule of Intentinrespect of Worship andReligious Education
inconsultationwiththe Appointor,Vicarandthe Warden,andtorecommend changestothe
definition of AnglicanCharacter and/orthe statement ofworshipandreligious education under this
Trust Deed foramendment inaccordance with clause 18 of the Trust Deed.

2. Raising funds

To raise money for any of the Purposes, including by soliciting, receiving, and enlisting
financial or otheraid fromindividuals and organisations, including gifts and bequests
fromindividuals and organisations, and to conduct fundraising activities.

3. Investments

Toinvestthe Trust Fund and the income fromit on suchterms as the Trustees decide
andtovary suchinvestments fromtimetotime. The Trustees may retain any
investments for as long asthe Trustees think proper. The duties insections 29 and 30
ofthe Act do not apply to the Trustees. However, if one or more of the Trustees is or are
engaged in a profession, employment or business whichis orincludes acting as atrustee
orinvesting money on behalf of others, thenthat Trustee or those Trustees (as the case
may be) shall be required to exercise the care, diligence, and skill that a

G 55
Sept 2022



Deed of Trust for St Michael’s Church School Trust 56

prudent person of business would exercise in managing the affairs of others. The Trustees
may hold any partofthe Trust Fund uninvested and inany currency foraslongasthe
Trustees thinkfit.

4. Discharge all obligations

To discharge all obligations, financial or otherwise in respect of any contract, lease,
memorandum or other agreement whatsoever entered into with the Parish, Church
Property Trustees, orany third party.

5. Property
5.1School Buildings and Facilities

Toprocurethe Schooltomeetall obligations regarding the use and care ofthe buildings
and other facilities of the Parish which are used by the School as outlined within this Trust
Deed, any contract, lease, memorandum or other agreement whatsoever between the
Trustees on behalf of the School and either Church Property Trustees or the Parish
Trust on behalf of the Parish.

5.2The School

To maintain and develop, incollaboration with the Parish Trust, the property in which
the School resides provided however any requirement for expansion of the School on the
Durham Street site or other site will require the consent of Vestry.

5.3. Purchasing property

To purchase orotherwise acquire any property and to agree to any covenants or other
intereststo be registered against the title to any real property not owned by Church
Property Trustees on behalf of the Parish.

5.4. Selling property

To sell, exchange or otherwise dispose of any property owned by the Truston suchterms as
the Trustees decide, including powerto allow such part ofthe purchase price asthe Trustees
think fitto remain on loan with or without security or to be payable by instalments.

5.5. Granting or obtaining options
To grant or obtain an option to purchase, sell, lease, or exchange any property.
S.6. Postponing sale

To postpone the sale, calling in and conversion of any property (even if it is of a wasting,
speculative, terminable, or reversionary nature) not owned by Church Property Trustees
on behalf of the Parish.

5.7. Leasing property

To lease, take on lease or renew, vary, or surrender any lease of any property not owned
by Church Property Trustees on behalf of the Parish on such terms as the Trustees
decide.

5.8. Insuring property
To insure against any risk for their full insurable value any property:

a. notowned by Church Property Trustees on behalf of the Parish.
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b. any property owned by Church Property Trustees on behalf of the Parish for which this Trust
or the School is responsible to provide the insurance.

5.9. Subdividing property

To subdivide any real property not owned by Church Property Trustees on behalf of the
Parish.

5.10. Maintaining property

To maintain, manage and improve property owned or leased by the School, that is not
beneficially owned by Church Property Trustees on behalf of the Parish.

5.11. Developing property

To develop any real property owned by the School or leased by the School, that is not
beneficially owned by Church Property Trustees on behalf ofthe Parish, andtodoall
things whichthe Trust consider necessary or desirable for the proper completion of
the development.

6. Capital, income, and blended funds

To determine whether any money isto be considered as capital orincome, and which
expenses should be paid out of capital and out ofincome respectively, andto apportion
blendedfunds. Each determination or apportionment shall be final and binding.

7. Depreciation or replacement funds

Tosetupand maintain any depreciation or replacement funds for any purpose the
Trusteesthinkfit, and in this regard to determine in their discretion:

a. theamount ofincometobe credited fromtimetotimetoanyofthose funds; and
b. whether those funds are income or capital.
B. Operating bank accounts

Toopenany bankaccountsinany name(s) either onthe Trust’s behalf or jointly with
another, andto overdraw any such account with or without giving security. The
Trustees may also make arrangements with any bank for any one or more ofthe
following persons to operate any of the Trust's accounts at that bank:

a. the Trustees; and
b. any delegate(s) named in writing by the Trustees.
9. Borrowing money

To borrow money providing any mortgages are raised on property owned by the
Trust.

10. Lending money

Tolend moneytoany person onsuchtermsasthe Trustees decide and whether with or
without security or interest.

11. Granting security

Tograntsecurity over any property owned by the School (whether or notthe liabilities or
obligations secured are joint, several, or joint and several).
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12. Granting guarantee orindemnity

To grant any guarantee or indemnity that the Trustees consider is for the benefit of
the Trust.

13. Waiving debts

To waive any debts due to the Trust, either absolutely or on such terms as the Trustees
think fit.

14. Actionsinrelation to debts, securities, guarantees orindemnities

To renew, confirm or vary any debt, security, guarantee, or indemnity.

15. Compromise of claim

To agree to any compromise of claim for or against the Trust.
16. Creditor meetings

To vote at any meeting of creditors of any debtor of the Trust.
17. Carrying on a business

17.1 Toacquire,begin,orcarryonanytypeofbusiness,eitheraloneorinpartnershipwithany person
orpersonsforsuchtimeastheTrusteesthinkfitand,ifitdoesso,then:

(a) TheTrustees may employ managers, agents, contractors, and employeesinthat
business.
(b) TheTrusteesmaywinduporagreetowindupthatbusinessorotherwisewithdraw from

that business.
(©) TheTrusteeswillnotbeliableforanylosscausedbycarryingonthebusiness.

(d) TheTrusteeswillmeetanybusinesslossesforanyaccountingperiodoutofthe income
andcapitaloftheTrustFundinsuchproportionsastheTrusteesthinkfit.

18. Promoting a corporation

18.1 Topromoteandformacorporationanywhereintheworldforanypurpose, ensuringthatit is
aligned with Christian practice, ethical considerations and environmentally responsible.

18.2 Toagreeonanytermsinthewindingup,reconstructionoramalgamationofanycorporation in
which the Trustees hold shares.

19. Holding shares ina corporation.

19.1 Tosubscribe for or otherwise acquire sharesinacorporation (even though the Trustees may incur
liability for future calls on the shares).

19.2 Toexercise the Trustees' rights (as director, member, or otherwise) in respect of the
corporationunderthecorporation's constitution orthelawwhetherornotthecorporation
maydoorcausetobedoneanactwhichtheTrusteescannotdopersonally;and

19.3 Togenerallyactinrelationtothecorporationinwhatever mannertheTrusteesthinkfit.
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Schedule of Intentin Respect of Worship
and Religious Education

The Parish of St Michael and All Angels and St Michael’s Church
School have a long history with the Anglo-Catholic faith. Part of
the expression of this faith isthe regular participation in the
Eucharist or Mass. Thereis a desire by all that the Parish and
School continue to foster the spiritual growth of all Pupils of St
Michael’s Church School.

1. TheSchoolistobeacommunity of worship, learningand ministry, withinthe
Catholic tradition of Anglicanism, in which the Christian faith as proclaimed inand
throughtheAnglicanChurchinAotearoa,NewZealandandPolynesiamaybe
nurtured.

2. TheSchool will provide an environment in which true Christian values are sought and
fostered, andtakenintoaccountindecisions, actionsand methods.

3. TheVicarshallguidethereligiousteachingandspiritualcaregivenintheSchool, under
such provisions as shallbe agreed withthe Principal. This work may, however, be
undertaken by others with the Vicar’s approval and/or through a chaplain licensed
totheVicar bytheBishop of Christchurch, asshallbe agreed withthe Principal.

4. The Vicar or Chaplain willundertake, or delegate to an appropriate member of the
School or Parish community, school Mass weekly or otherwise at the vicar’s
discretionandonotherspecialoccasionsatamutuallyagreeabletimeduringor after
schoolhours, duringtermtime, asnegotiated withthePrincipal.

5. ltisexpectedthattheSchoolcommunityandtheparishcommunitywilljoinin
worship atleast once aterm; for example, for Mothering Sunday, Founders’ Dayand the
School Carolservice.

6. Members ofthe School community may lead any chapel service atthe discretion of the
Vicar or Chaplain.
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THE ST MARGARET’S COLLEGE CONSOLIDATION STATUTE 2011
Enacted 2011; Amended 2012, 2015

Title
The title of this Statute is the St Margaret's College Consolidation Statute
2011.

Commencement
This Statute comes into force on passing.

Purpose

The purpose of this Statute is to amend the St Margaret’s College

Consolidation Statute 2011 (referred to as the “principal Statute”), which is the

governing document of the St Margaret’s College Trust, so as:

(1) To ensure that it complied with the requirements of the Charities Act
2005; and

(2) To introduce term limits for Trust Board members.

The St Margaret's College Trust Board

(1) The Governing Body of St Margaret's College will be the St Margaret's
College Trust Board (the "Trust Board”), a Board duly incorporated under
the Charitable Trusts Act 1957.

Charitable objects of the Trust Board

(2) The charitable objects of the Trust Board are to advance education and
Christian religion by:

(@) the provision of education through the maintenance and operation
of St Margaret’s College; and

(d) the provision of such other forms of education and training as are
from time to time approved by the Trust Board; and

(e) the undertaking of such other religious, educational and charitable
activities as are from time to time approved by the Trust Board.

(3) The objects of the Trust Board may not extend to any matter or thing
which is not charitable in the meaning of the Income Tax Act 2004 or not
carried out within New Zealand.

(4) The Trust Board is empowered to carry out any one or more of the
objects of the Trust Board independently of any other object of the Trust
Board.”

Trust Board Membership
(1) The membership of the Trust Board will include:
(@) The Bishop of the Diocese who is the Warden of the College and
will preside at meetings of the Trust Board if the Bishop desires.
(b) No less than four (4) and no more than twelve (12) further
members, to be appointed as follows:
(i)  Two (2) members appointed by the Standing Committee of
the Diocese at its annual session in the manner prescribed in
its Standing Orders governing the conduct of its elections.
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(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(ii) Up to ten (10) members appointed by the Trust Board,
recognising the desirability of having a parent of a Boarder or
Boarders on the Trust Board.

(c) A person who does not meet the requirements of s16 of the
Charities Act 2005 is not to be eligible for appointment, or to remain
in office, as a member of the Trust Board.

(d) If the above event occurs to an existing Trust Board member, they
shall be deemed to have vacated their office upon such event.

Of those members appointed pursuant to clause 5(1)(b), one member:

(d) will represent the Trust Board at meetings of the St Margaret’s
College OId Girls' Association Inc.

(e) will represent the Trust Board at meetings of the St Margaret’s
College Parents and Friends Association.

(H  Will represent the Trust Board at meetings of the St Margaret’'s
Foundation.

Each member appointed under clause 5(1)(b) will hold office for a term

of four (4) years but does not vacate office until such time as his or her

successor is elected. At the expiration of his or her term, a member is
eligible for re-appointment for two further terms, after which the member
may not be reappointed and may not serve as a member of the Trust

Board until a further four (4) years has passed.

Any member may tender his or her resignation in writing to the Trust

Board at any time. The member tendering his or her resignation must

provide a notice period of no less than three (3) months.

If any member is absent from three consecutive meetings of the Trust

Board without leave, his or her seat on the Trust Board will be declared

vacant. Notice will be given in writing to the member that his or her

appointment has been terminated effective immediately. The minutes of
the Trust Board meeting are definitive evidence of a member having
missed that Trust Board meeting.

Within one week of the Trust Board being notified of a vacancy of a

position appointed pursuant to clause 5.1(b))(i) the Trust Board will notify

the Standing Committee the Diocese which will appoint a person to fill
the vacancy.

If a vacancy arises in a position appointed by the Trust Board then the

Trust Board has the discretion to fill this position ensuring that the Trust

Board fulfils its obligations under the Policy Document and clause

5(1)(b)(i).

Where a new member fills a vacancy on the Trust Board the new

member will hold office for the remainder of the term of the member they

are replacing.

Any member except the Bishop may be removed from his or her

appointment by special resolution of the Trust Board of no less than

seventy five per cent (75%) of its members.

The Trust Board will, from among its members, elect a Chairperson who,

subject to the provisions of clause 5(1)(a), will preside at all meetings of

the Trust Board. The Chairperson will be elected by a majority of those
present and voting at the relevant meeting.
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(11)

(12)
(13)

(14)

(15)

(16)

The Trust Board will, from among its members, elect a Vice Chairperson.
The Vice Chairperson will be elected by a majority of those present at
voting at the relevant meeting.

In the absence of the Warden, Chairperson and Vice Chairperson, the
members present will elect a Chairperson for the meeting.

Any Chairperson elected under clause 5(10) will hold office for a term of
three(3) years from the time of election and is entitled to be re-elected.
Any Vice Chairperson elected under clause 5(11) will hold office for a
term of three (3) years from the time of election and is entitled to be re-
elected.

It is desirable that Trust Board members are members of the Anglican
Church in Aotearoa, New Zealand and Polynesia or a member of the
Church of any other Christian denomination approved by the Standing
Committee of the Synod of the Diocese for the purpose of membership
of the Trust Board.

The quorum for a meeting of the Trust Board is no less than one half
plus on of the members of the Trust Board.

Benefits to Trust Board members

(1)

(2)

Any income, benefit or advantage received by the Trust Board or its
members in their capacity as members of the Trust Board must be
applied for the objects and purposes of the Trust Board,;

No member of the Trust Board, or any person associated with a member

of the Trust Board, may derive any income, benefit or advantage from

the Trust Board where the member in question can materially influence
the payment of the income, benefit or advantage, except where that
income, benefit or advantage is derived from:

(@) Goods or services provided to the Trust Board which advance the
purposes of the Trust Board and are rendered in the course of
business and charged at no greater rate than market rates; or

(b) Interest on money lent at no greater rate than current market rates.

Duties and Functions of the Trust Board

(1)

)

®3)

The Trust Board must adhere to the Trust Board Policy document as

attached, marked “Schedule One”. The Trust Board may alter the Trust

Policy Document by special resolution of the Trust Board of no less than

seventy five per cent (75%) of its members.

The Trust Board is responsible for enabling the provision of educational

excellence to the students of St Margaret’s College by:

(@) maintaining and safeguarding the special character and Anglican
nature of the school,

(b) maintaining those traditions of St Margaret’s College supportive of
educational excellence; .

(c) providing the governance, financial viability, conduct and strategic
direction of St Margaret’s College as a school.

The Trust Board may do all acts as may from time to time be necessary

[to fulfil its objects] including:

(&) The appointment of an Executive Principal responsible to the Trust
Board who must either be a member of the Anglican Church in
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(2)
3)
(4)

(5)

(b)
(€)
(d)

(€)

(f)

(@)

(h)

Aotearoa, New Zealand and Polynesia or a member of the Church
of any other Christian denomination approved by the Standing
Committee of the Synod of the Diocese for the purpose of the
appointment of such an Executive Principal.

The appointment of a Chaplain who must be an ordained priest of
the Anglican Church in Aotearoa, New Zealand and Polynesia.
The appointments by the Trust Board of an Executive Principal and
a Chaplain are subject to approval by the Bishop.

The hire and employment and payment of all teaching staff and or
employees or contractors. This duty and function will be delegated
to the Executive Principal except in special circumstances at the
discretion of the Trust Board.

The purchase, lease, gift, hire or otherwise or the sale, exchange,
gift, lease, hire of any property either real or personal, buildings and
furnishings.

The borrowing or raising and giving security for money by the issue
of bonds, debentures, stock, mortgages, or charge either
unsecured or secured upon all or any of the property of the Trust
Board or otherwise.

The administering of all sums of money subscribed or donated by
any person or organisation for the support or benefit of the Trust
Board or St Margaret’s College or St Margaret’s College
Foundation whether by the operation of any trust, devise or
bequest or otherwise, subject to any special provision attaching.
The establishment of sub-committees governed by the following
rules:

(i) Each sub-committee will have a minimum of three (3) Trust

Board members with a quorum for meetings of two (2) of
those three (3) Trust Board members.

(ii) Each sub-committee will after each meeting of the sub-

committee report in writing to the Trust Board and keep a
record in the form requested by the Trust Board.

(iii)  Any decision by a sub-committee is subject to ratification by

the Trust Board.

The Trust Board must meet at least eight (8) times in each calendar

year.

The Trust Board will keep minutes of its acts and proceedings and such
minutes will be on the Table of Synod at its annual session.

The Trust Board will lay before Synod at its annual session a report
covering its proceedings during the year together with an audited copy of
the previous year's Financial Accounts.

The appointment of the Executive Principal and the composition of the
subcommittees must be as described in the Trust Board Policy
document as attached marked “Schedule One”.

Liability of Trust Board Members
(1) Any member of the Trust Board, Officer or employee of the Trust Board
will be indemnified out of the assets of the Trust Board for and in respect
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10.

11.

12.

(2)

of any loss or liability which the said person may sustain or incur by
reason of:
(&) any act or omission in carrying out, or purporting to carry out, any:
(i) function;
(ii) duty; or
(iii) power
in the execution of his or her duties or responsibilities in the
management and administration of the Trust Board and/or the
assets of the Trust Board except:
(iv) If such loss is caused by the member’s dishonesty; or
(v) By his or her breach of trust when that breach is known to the
member.
No member is obliged to take any proceedings against any co-member
for breach or alleged breach of trust committed by a co-member and will
not be liable for any losses for not taking such proceedings.

Chargeable for Monies

(1)

Every member of the Trust Board will be chargeable for only such
monies that he or she has received. A member will not be liable for any
loss which arises from trust funds being lawfully given by him, her or any
other member to any banker, solicitor or agency or invested in any
security.

winding Up

(1)

)

The Trust Board may be wound up or dissolved upon:

(d) A resolution of seventy-five per cent (75%) of members of the Trust
Board, considered at a meeting of the Trust Board held after at
least ten (10) working days’ notice has been given to all members
of the Trust Board, that the matter of winding up or dissolution be
referred to the Synod; and

(e) A resolution by Synod, passed in accordance with its Standing
Orders, that the Trust Board be wound up or dissolved.

On the winding up or dissolution of the Trust Board, all surplus assets,

after the payment of costs, debts and liabilities, will be given to the

Church Property Trustees to be held on trust for such charitable

purposes (with a preference for the purposes of Christian education) as

the Standing Committee of the Diocese directs or, if the Standing

Committee is unable to make such a decision, will be disposed of in

accordance with the directions of the High Court under section 27 of the

Charitable Trusts Act 1957.

Interpretation

(1)

(2)

The decision of the Standing Committee upon any question as to the
construction or interpretation of this Statute or upon any matter for which
express provision has not been made, will be conclusive unless or until
revoked by Synod.

For the purpose of assisting the Standing Committee in the construction
or interpretation of this Statute, it is declared that the provisions of this
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13.

Statute are enacted and are to be interpreted as being for the purpose of
extending the powers of the Trust Board so far as reasonably possible.

Repeal
(1) The St Margaret's College Consolidation Statute 1982 as amended in

1989, 1992 and 1995 is repealed.

SCHEDULE ONE

St Margaret’s College Trust Board

Policy Document

1.1

1.2.

This St Margaret’'s College Trust Board Policy Document (“Policy
Document”) governs the appointment by the St Margaret's College
Trust Board (the "Trust Board”), of the members of the Trust Board,
that the Trust Board itself is empowered to appoint pursuant to the St
Margaret’s College Consolidation Statute 2011.

The Policy Document also governs the establishment of
subcommittees by the Trust Board and any other matters that the Trust
Board deems necessary in its absolute discretion.

Amendments

2.1.

The contents of this policy document may be amended by a special
resolution of the Trust Board of no less than seventy-five (75) % of its
members, from time to time.

Trust Board Appointments

3.1.

3.2.

3.3.

Pursuant to the St Margaret’s College Consolidation Statute 2011, the
Trust Board has the right to appoint up to ten members to the Trust
Board.

When appointing any member to be a member of the Trust Board, the

Trust Board must ensure that at least one member of the Trust Board is

also a member of, the St Margaret’s College Old Girls Association

Incorporated, the St Margaret’s College Parents and Friends

Association and the St Margaret’s College Foundation, to enable the

representation of the Board in each of these respective bodies.

The Trust Board will, when appointing a new member to the Trust

Board follow the process set out below:

(@) Make it known within the wider St Margaret's Community that a
new member is to be appointed to the Trust Board.

(b) Request those persons interested in applying for the appointment
to the Trust Board to provide the current Trust Board members
with their professional CV and a covering letter outlining their
skills and appropriate experience.

(c) A committee of the Trust Board will be established to interview the
appropriate applicants and report back to the full Trust Board.
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(d) The Trust Board will then make a decision upon the appointment
of the new member and the decision of the Trust Board shall be
final.

Trust Board Re-appointments

4.1.

4.2.

Where a Trust Board member has come to the end of their term and
wishes to be reappointed to the Trust Board, they must give notice of
this intention to the Trust Board three months prior to the expiry of their
term.

The Trust Board will hold a discussion and then a vote on this
reappointment in the absence of the member seeking reappointment.

Subcommittees

5.1.

5.2.
5.3.
5.4.

5.5.

5.6.

As set out in the St Margaret’s College Consolidation Stature 2011 the
Trust Board may establish subcommittees.

The Trust Board may appoint these subcommittees as it sees fit.

Each subcommittee will have its own clearly defined Terms of
Reference, which will be reviewed on an annual basis.

The subcommittees can include members of the management from St
Margaret’s College but these members of any subcommittee will not
have voting rights.

Each subcommittee will have a chairman appointed by the Trust Board
who will prepare an agenda prior to each subcommittee meeting and
forward it to the Trust Board secretary for incorporation in the Trust
Board papers.

Formal minutes are to be taken and inputs and recommendations
made to the Trust Board.

Appointment of the Executive Principal

6.1.

6.2.

The Executive Principal must be appointed by the Trust Board using a
process that is appropriate taking into account the employment law
currently in place in New Zealand.

The appointment of the Executive Principal must be approved by 75%
of the members of the Trust Board and is subject to the approval of the
Bishop of Christchurch.
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CRAIGHEAD DIOCESAN SCHOOL STATUTE

Enacted 1981; Amended 1989, 1992, 1995, 1999, 2010

TO CONSOLIDATE AND AMEND EXISTING LEGISLATION AFFECTING
CRAIGHEAD DIOCESAN SCHOOL AND TO MAKE PROVISION FOR THE
CONSTITUTION AND CONTROL OF THE SCHOOL.

WHEREAS

@)

(b)

(©)

(d)

(€)

(f)

(9)

The existing legislation affecting Craighead School is contained in the
Craighead Diocesan School Statute 1953.

On the 20th November 1980 the School entered into a Deed of Agreement with
Her Majesty The Queen, acting by and through the Minister of Education, to
provide for the integration of the School pursuant to the Private Schools
Conditional Integration Act 1975.

Consequent upon the said Agreement it is desirable to amend and consolidate
the Statute to bring it into harmony with the provisions of the said Agreement
and the Private Schools Conditional Integration Act 1975.

The School is administered by a Trust Board incorporated under Part Il of the
Religious Charitable and Educational Act 1908.

At the date hereof the Schools owns the four properties named and described in
the Schedule hereto.

Part of the property being Lots 36 and 37 on Deposited Plan 3110 and Lots 1
and 3 on Deposited Plan 3203 Certificate of Title 281/97 known as the Shand
Property is subject to a Deed of Agreement dated 8th October 1926 and made
between the Vendors of the School of the first part, certain persons therein
named and described representing the Purchasers of the School of the second
part and the Bishop of the Diocese as representing the Diocesan Board of
Education and the Diocese of the third part.

The said Deed of Agreement dated 8th October 1926 provides that the School
shall not be carried on for the pecuniary profit of any person or persons, and
shall be carried on for the giving of a good education, inclusive of religious
training and instruction under the Church in Canterbury, and for the furtherance
of the establishment and carrying on of Church Schools both primary and
secondary, more especially in South Canterbury, and for the development and
extension of its own work.

BE IT THEREFORE ENACTED by the Bishop, Clergy and Laity of the Diocese of

Christchurch in Synod assembled as follows:-

Sept 2022
G 67



SHORT TITLE

1. THE Short Title of the Statute shall be "The Craighead Diocesan School Statute

1981".
DATE OF COMING INTO OPERATION
2. THIS Statute shall come into force immediately on the passing thereof.
STATUTES REPEALED
3. THE following Statutes are hereby repealed:

@) Part 11l of "The Schools and Youth Work Statute 1935".

(b) Part IV of "The Schools and Youth Work Statute 1935" in so far as it
relates to the School.

(c) The Craighead School Loan Statute 1947.

(d)  The Craighead School Loan Amendment Statute 1950.

(e)  The Craighead Diocesan School Statute 1953.

PROVIDED HOWEVER that all documents executed, all engagements entered into or
liabilities assumed or payments made or other acts of authority which have originated
or been made, performed or done under any of the said Statutes repealed by this
Statute shall be deemed to be carried out done or performed under this Statute and
shall ensure for the purposes of this Statute as if they had originated thereunder.

PART |
CONSTITUTION

NAME

4, THE name of the School shall be "Craighead Diocesan School" (hereinafter
called "the School").

THE PROPRIETORS

5. THE Board is incorporated under the name of "CRAIGHEAD DIOCESAN
SCHOOL PROPRIETORS" (hereinafter called "The Proprietors").

6. THE School is an integrated School under the Private Schools Conditional
Integration Act 1975 as evidenced by a Deed of Agreement bearing date the
20th day of November 1980 and made between the Proprietors of the one part
and Her Majesty the Queen, acting by and through the Minister of Education, of
the other part.

7. THE Statute shall be read and interpreted in conjunction with the said Deed of
Agreement and where any of the provisions in the Statute and the Deed conflict
then the provisions of the said Deed shall prevail.
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GOVERNING BODY

THE Proprietors shall be composed of the following fourteen persons who shall
hold office on the conditions hereinafter set forth:-

@)
(b)

(©

The Bishop of the Diocese, who shall be Warden of the School and shalll

preside (ex officio) at meetings of the Proprietors if the Bishop so desires.

THIRTEEN other persons who shall be elected or appointed in

accordance with the provisions hereinafter contained namely:-

() THREE members who will each be elected by the Synod of the
Diocese at its annual session in the manner set forth in its
Standing Orders governing the conduct of its elections. The term
of each member so elected will be three years with one member
retiring each year.

(i) TWO members who will be appointed by the meeting convened
by the Archdeacon of South Canterbury prior to each annual
session of the Diocesan Synod, and attended by the Clergy, Lay
Members of Synod and Churchwardens of the parishes of the
Archdeaconry of South Canterbury. The term of each member
so appointed will be three years.

(i)  THREE persons to be elected by the Board, taking cognizance
of gender balance and necessary skills to fulfill the duties and
functions of the Board.

(v) ONE member shall be appointed by the Craighead Old Girl's
Association (Incorporated) in the month of November in each
year.

(V) THREE members shall be appointed by the Craighead Parents'
and Friends Association in the month of November in each year
each appointee to serve a three year term with one appointee
retiring each year, with the initial terms and expirations to be
determined by the Association.

(vij THE Chairperson of the Board of Trustees of the Craighead
Diocesan School ex officio.

(vii)  The existing members of the Board elected by the Synod be
deemed to retire at the annual sessions of Synod as follows:

a. Mr John Hammond - 2010
b. Mrs Jane Evans — 2011
c. MrRoss Wells — 2012

(viii)  The existing members of the Board appointed at the meeting
convened by the Archdeacon of South Canterbury prior to each
annual session of the Diocesan Synod, and attended by the
Clergy, Lay Members of Synod and Churchwardens of the
parishes of the Archdeaconry of South Canterbury be deemed
to retire as follows:

a. Mr Wayne Pahl - 2010
b. Dr William Rolleston — 2012.

ANY member may in writing addressed to the Bishop tender their

resignation from the Proprietors, and if a member shall be absent from

three

consecutive meetings of the Proprietors without leave or absence, their

seat shall become vacant and such vacancy and all vacancies caused by
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(d)

(€)

(f)

(9)

(h)
(i)

death or resignation shall be filled forthwith by the body or bodies which
elected or appointed the member whose seat arose has become vacant
PROVIDED THAT vacancies in respect of members elected by the
Synod shall be filled by the Standing Committee. The person so
appointed shall hold office only for the unexpired portion of the term of
the person they replace, so that no person, other than the Bishop of the
Diocese, shall hold office for a longer period than three years without
being re-elected or re-appointed.

SHOULD any body charged with the election or appointment of a
member or members of the Proprietors under sub-clause (b), (c) or (d)
hereof fail for three months being notified by the Proprietors of the
vacancy to make such election or appointment, the same shall be made
by the Standing Committee.

RETIRING members should continue in office until their successors are
appointed and the existing members of the Board who hold office at the
passing of this Statute shall continue in office and may function as the
Proprietors until all elections have been carried through as desired in
Clause 8 (b).

The Proprietors shall, from among its members, and within three months
after the close of the annual Session of Synod, elect a Chairperson who,
subject to the provisions of clause 8 (a) hereof, shall preside at all
meetings of the Proprietors and shall exercise powers and privileges of a
Chairperson PROVIDED that in the absence of the Warden and the
Chairperson the members present shall elect a Chairperson for the
meeting.

No person shall be qualified to be a member of the Proprietors unless
they are a member of the Anglican Church in Aotearoa, New Zealand
and Polynesia or a member of the Church of any other Christian
denomination approved for that purpose by the Standing Committee of
the Diocese.

The quorum for a meeting of the Proprietors shall be seven.

Any person at present holding office shall continue as a member of the
Proprietors until such member shall by virtue of the provisions of the
Statute retire but shall, if a vacancy occurs at the time of such retirement,
be eligible for re-appointment.

DUTIES AND FUNCTIONS OF THE PROPRIETORS

THE duties and functions of the Proprietors shall include the following:-

(@)

(b)

(©)

TO hold any real and personal property at the date of the passing of this
Statute subject to the trusts of the said Deed of Agreement bearing date
the 8th day of October 1926 hereinbefore recited in accordance with the
trusts thereof and to hold any real and personal property not subject to
such trusts for the establishment, carrying on and furtherance of
secondary schooling for girls under the Anglican Church in the Diocese of
Christchurch.

TO administer all sums of money provided by the Synod or subscribed or
donated by any person or organisation for the support maintenance or
benefit of the School.

TO take over the control and administration of all sums of money or
property of any kind at present held by any Trustees or other persons

Sept 2022
G 70



10.

(d)

(€)

(f)

(@)

and Corporations other than the Church Property Trustees for the School

or connected therewith or in relation thereto.

TO receive, take over and administer all money or property of any kind

which would have been acquired by or have devolved upon the Diocesan

Board of Education (had it continued in existence), the Proprietors, or any

other administrative Board, or body, or trustees for the School whether by

the operation of any trust, devise or bequest, or otherwise howsoever,
and to administer and apply the same subject to any special provision
attaching thereto in the same manner in all respects as the same would
have been administered and applied by the said Diocesan Board of

Education, the Proprietors, or such other board, body or Trustees had it

or they continued in existence.

TO carry on and maintain and generally to conduct the School as a

boarding and day school for the Anglican Church in the Diocese of

Christchurch, subject always to the aforesaid Deed of Agreement.

TO acquire for any purpose of the Proprietors by purchase, lease, gift,

hire or otherwise or dispose of by the way of sale, exchange, gift, lease,

hire or in any other manner such lands, buildings or furnishings as the

Proprietors may deem it necessary to acquire or dispose of as the case

may be, and to do all acts in relation thereto as may from time to time be

required including:-

() THE hire or employment and payment of all persons necessary
for the maintenance, extension or prosecution of the activities of
the Proprietors.

(i) THE selling of any property, real or personal, held by the
Proprietors.

(i)  THE borrowing or raising and giving security for money by the
issue of bonds, debentures, stock, mortgage or charge either
unsecured or secured upon all or any of the property The
Proprietors otherwise.

(iv) ~ THE administration of all sums of money subscribed or donated
by any persons or organisation for the support, maintenance or
benefit of The Proprietors or School, whether by the operation by
any trust devise or bequest or otherwise howsoever, and to
administer and apply the sums subject to any special provisions
attached thereto and to appeal for, collect and receive monies in
furtherance of the purposes hereinbefore referred to and to
administer, control and disburse the same.

TO delegate to sub-committees such portions of its functions as it may

think fit.

LIABILITY

NO Proprietor acting or purporting to act in execution of the said Deed shall be
liable for any loss not attributable to the Proprietor's own dishonesty or to the
wilful commission or omission by the Proprietor of an act where such
commission or omission is known by the Proprietor to be a breach of trust and in
particular no Proprietor shall be bound to take or be liable for failure to take any
proceedings against a co-Proprietor for any breach or alleged breach of Trust
committed by such co-Proprietor.
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11.

12.

13.

14.

15.

16.

REIMBURSEMENT

EVERY Proprietor shall be chargeable only for such monies as the Proprietor
shall actually have received although the Proprietor may have joined in any
receipt for money received by any other of them and shall not be answerable for
the acts of any other Proprietor nor for any loss which may arise by reason of
any Trust funds being lawfully deposited in the hands of any Banker, Solicitor or
Agent or for the sufficiency or insufficiency or deficiency of any security upon
which any Trust money or any part thereof may be invested or for any loss in the
execution of any Trust unless the same shall happen through the Proprietor's
neglect or default.

INDEMNITY

ANY Proprietor, Officer or employee of the Proprietor shall be indemnified out of
the assets of the Trust for and in respect of any loss or liability which the said
person may sustain or incur by reason of the carrying out or omission of any
function, duty or power under the said Deed and in respect of any expenses
incurred by the said person in the management and administration of the Trust
fund unless such loss or liability is attributable to the said person's dishonesty or
to the wilful commission of an act known to the person to be a breach of trust or
to the wilful omission by the said person of any act when that omission is known
by the said person to be a breach of trust.”

ANNUAL REPORT TO SYNOD

THE Proprietors shall keep minutes of its acts and proceedings and shall lay
before the Synod at its Annual Session a report covering its proceedings during
the year with a statement of its receipts and expenditure and a copy of its
balance sheet.

SCHOOL BADGE

THE School shall be entitled to use as its badge such design as shall be agreed
upon by the Proprietors, the Bishop of the Diocese and the Standing Committee.

INTERPRETATION OF STATUTE

SUBJECT to Clause 6 hereof the decision of the Standing Committee upon any
guestion as to the construction or interpretation of this Statute, or upon any
matter which express provision has not been made, shall be conclusive unless
or until revoked or altered by the Synod.

THIS Statute may be amended from time to time by enactments of Synod, but
no such amendment shall in any way conflict with the said Deed of Agreement
bearing date the 20th day of November 1980.
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SCHEDULE

Description of total land, buildings and other improvements comprising the Proprietor's
land of which the integrated school form part.

THE PROPRIETOR'S LAND

All that land, school buildings, residences, offices, chapel and other improvements the
registered Proprietor whereof is the Craighead Diocesan School Proprietors.

All that parcel of land containing 3.2354 hectares more or less situated in the City of
Timaru being Lot 1 on Deposited Plan 40947 Certificate to Title 18B/1238 subject to
Mortgage 182085/1 to The Church Property Trustees and being Lots 1 and 2 on
Deposited Plan 6273 and part of Lots 8 and 9 on Deposited Plan 9881 Certificate of
Title 1D/863 subject to Mortgage 818757 to The Church Property Trustees and being
Lots 36 and 37 on Deposited Plan 3110 and Lots 1 and 3 Deposited Plan 3203
Certificate of Title 281/97 SUBJECT to Mortgage 65448/1 to The Housing Corporation
of New Zealand and being Lot 2 Deposited Plan 3203 Certificate of Title 293/20
SUBJECT to Mortgage 172777/8 to The Craighead OIld Girls Association
(Incorporated).
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THE TE WAI POUNAMU STATUTE

Enacted 1943; Amended 1951, 1981, 1984, 1989, 1990, 1992

Repealed September 2023
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